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SECTION | - INTRODUCTION 1 


The Solicitor General of Canada is required under Subsection 195(1) of the Criminal Code to prepare 
and present to Parliament an annual report pertaining to judicially authorized electronic surveillance. 
The report includes statistics pertaining to judicially authorized electronic surveillance for offences in 
relation to which proceedings may be instituted at the instance of the Government of Canada and 
conducted by or on behalf of the Attorney General of Canada.” The report covers applications 
for electronic surveillance authorizations in relation to the following offences’. 


Narcotic Control Act - Section 4(1) (trafficking), 5 (importing or exporting), 19.1 
(possession of property obtained by certain offences), 19.2 
(laundering proceeds of certain offences) 


Food and Drugs Act - Section 39 (trafficking), 44.2 (possession of property obtained 
by trafficking in controlled drugs), 44.3 (laundering proceeds 
of trafficking in controlled drugs), 48 (trafficking in restricted 
drugs), 50.2 (possession of property obtained by trafficking in 
restricted drugs), 50.3 (laundering proceeds of trafficking in 
restricted drugs) 


Customs Act - Section 153 (false statements), 159 (smuggling), 163.1 or 163.2 
(possession of property obtained by smuggling or laundering 
proceeds of smuggling) 


Excise Act - Section 126.1 or 126.2 (possession of property obtained by 
excise offences or laundering proceeds of excise offences)’ 


- Section 158 or 163 (unlawful distillation or selling of spirits) 


- Section 240.1 (unlawful possession or sale of manufactured 
tobacco or cigars)’ 


Immigration Act - Section 94 (organizing entry into Canada) 


any conspiracy or attempt to commit or being an accessory after the fact, or any counselling in 
relation to such offences, i.e., s. 463, 464 and 465 of the Criminal Code. 


' It should be noted that subsection 195(5)of the Criminal Code also requires that the Attorney General of each province 
prepare and make public a similar report in connection with authorizations for offences under provincial jurisdiction. 


2 The sections of the Criminal Code and other Federal Statutes used in this report conform to the numbering used in the 
Criminal Code, R.S.C. 1985, c.46. 


3 Added by S.C. 1993, C.25 An Act to amend the Customs Tariff, the Excise Tax Act,, the Criminal Code and a related 
Act. 


SECTION | - INTRODUCTION 2 


The report also contains information related to certain Criminal Code offences, where the offence 
occurred in the Northwest Territories or the Yukon; as well as offences that meet either of the 
requirements set out in section 2 of the Security Offences Act. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III presents data provided by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) and subsections 487.01(4) & (5) of the Criminal Code and 
information and data contained in the operational reports of police forces that requested that 
applications be made for electronic surveillance. Section IV provides a general assessment of the 
importance of electronic surveillance for the investigation, detection, prevention and prosecution of 
offences in Canada as required by subsection 195(3) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General who made an application for an 
authorization in accordance with subsections 185(1) and 487.01(1) of the Criminal Code. Appendix 
"B" lists designated peace officers who made an application for an authorization in accordance with 
subsections 188(1) and 487.01(1) of the Criminal Code. 


SECTION Il - OVERVIEW OF PART VI OF THE CRIMINAL CODE 3 


The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. 
The legislation serves two distinct objectives. First, it provides a means to ensure that the 
privacy of ordinary Canadians is protected by making it an offence to intercept private 
communications except as provided for by law. Secondly, it provides the police with judicially 
authorized investigational aids for the detection, prevention and prosecution of serious criminal 
offences in Canada. 


Part VI of the Criminal Code prescribes the substantive requirements for granting an application 
for an authorization under subsection 185(1) and a warrant under subsection 487.01(1). The key 
features include the following: 


- a police investigator must swear an affidavit deposing to the facts relied upon to justify 
the belief that an authorization or warrant should be given, and provide reasonable and 
probable grounds to believe that electronic surveillance of certain persons may assist the 
investigation of the offence; 


- the designated agent is responsible for ensuring that all matters relating to the application 
comply with the law. In addition, the agent must assure that the offence, although 
provided for in law, is of a serious enough nature to warrant the application and that 
sufficient evidence does not already exist to prove the offence; and 


- the judge, when considering the application, must be satisfied that granting the 
authorization would be in the best interests of the administration of justice, and that other 
investigative procedures have been tried and have failed, or other investigative 
procedures are unlikely to succeed or the urgency of the matter is such that it would be 
impractical to carry out the investigation of the offence using only other investigative 
procedures. Furthermore, the judge may impose such terms and conditions on the 
implementation of the authorization as the judge considers appropriate. 


The key features of the procedural regime are as follows: 


- only the Solicitor General, or persons specially designated by the Solicitor General may 
make an application for an authorization. In practice, applications for normal 
authorizations are made by lawyers employed by or under contract with the federal 
Department of Justice who are designated by the Solicitor General, and senior police 
officers are also specially designated by the Solicitor General in the case of emergency 
authorizations; and 


- police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


SECTION Il - OVERVIEW OF PART VI OF THE CRIMINAL CODE 4 


APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that may be made to use electronic surveillance 
surveillance. An agent designated by the Solicitor General can, on the basis of an affidavit 
sworn by a peace officer or public officer, apply for a "normal"! audio or video surveillance 
authorization. A judge of a superior court of criminal jurisdiction or as defined in section 552 of 
the Criminal Code may grant an authorization, if, among other things, the judge is satisfied that 
it conforms to the criteria specified in the Criminal Code. This type of authorization may be 
valid for a period not exceeding sixty days. 


Senior police officers specially designated by the Solicitor General may also apply directly to a 
judge for an audio or video authorization, if the urgency of the situation requires surveillance 
before a "normal" audio or video authorization could be obtained with reasonable diligence. An 
"emergency" video or audio authorization may be granted for a period not exceeding thirty-six 
hours. 


Applications may also be made for a "renewal" of a normal application for a period not 
exceeding sixty days. A judge may grant such an application if he or she is satisfied that the 
same circumstances which applied to the original application for the authorization still apply. 
Renewals, therefore, basically serve to extend the period during which audio or video 
surveillance may lawfully be made. 


In granting an application for an authorization, a judge may impose such terms and conditions as 
the judge considers advisable in the public interest. The "terms or conditions" a judge may 
impose consist of restrictions or limitations on who, how, when, where or what interceptions 
may be made. Examples include such requirements as live monitoring, live monitoring 
accompanied by visual surveillance, or restrictions based on solicitor-client privilege or other 
confidential relationships. 


1 iat re DORE Ti 
The term "normal" is used in this report simply as a means of distinguishing an authorization granted under subsections 


185(1) and 487.01(1) of the Criminal Code from an "emergency" granted under subsection 188(1) and subsections 487.01(1) of 
the Criminal Code. 


SECTION Ill - STATISTICS J 


Paragraphs 195(2)(a), (b) and (c) of the Criminal Code require information relating to; 


(a) the number of applications made for authorizations; 
(b) the number of applications made for renewal of authorizations; 
(c) the number of applications referred to in paragraphs (a) and (b) that were granted, 


the number of those applications that were refused and the number of applications 
referred to in paragraph (a) that were granted subject to terms and conditions. 


TABLE 1 
THE NUMBER OF AUTHORIZATIONS/RENEWALS GRANTED 


TYPE OF APPLICATION YEAR 
GRANTED 1991 1992 1993 1994 1995 


eel gl ol al 
S. 185(1) CC. 291 225 236 217 213 
[crn ee a HE 
S. 487.0101) CC. 1 16 25 
ne à 
S. 18801) CC 
(eee te 9 
S. 487.0101) CC 
Loe oe ee ee CEA 
S. 186(6) C.C. 11 2 2 7 
ES al oR og ee 
GRANTED 309 233 241 236 246 


Table 1 presents the number of applications made for normal audio and video authorizations and 
renewals each year for the five year period 1991 to 1995. The data is categorized by the three 
types of applications for which authorizations may be granted: "normal" audio and video 
applications and renewals pursuant to subsections 185(1), 487.01(1) and 186(6) of the Criminal 


Code and "emergency" applications pursuant to subsections 188(1) and 487.01(1) of the Criminal 
Code. 
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TABLE 2 
THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEWALS REFUSED 


TYPE OF APPLICATION 
Re eae 
a fa pa nn 
ee bole an to 
rsd RP PS 
a Pe Ps 
ee aaiecra | 
et 


FIGURE 1 
NUMBER OF AUTHORIZATIONS GRANTED 
WITH/WITHOUT TERMS AND CONDITIONS 


E WITH T/C Æ&WITHOUT T/C 


250 


200 


150 


100 


1991 1992 1993 1994 1995 


Figure 1 shows the number of authorizations with terms and conditions as well as the number 
without terms and conditions. The data for 1995 could change in subsequent years as updated 
reports are received. 
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PERIOD FOR WHICH AUTHORIZATIONS GRANTED 
Paragraphs 195(2)(f) and (g) of the Criminal Code require information relating to: 


(f) the average period for which authorizations were given and for which renewals 
thereof were granted; and 


(g) the number of authorizations that, by virtue of one or more renewals thereof, were 
valid for more than sixty days, for more than one hundred and twenty days, for more 
than one hundred and eighty days and for more than two hundred and forty days. 


TABLE 3 
THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
INCLUDING RENEWALS THEREOF) WERE GRANTED 


Pare aa PARU 2 EPUIEA 
S. 185(1) C.C. (DAYS 48.7 52.1 SRS 52.5 54.1 


es sith al pan 
S. 487.01(1) C.C. (DAYS 
pe ES 
6. 188 1) C.C. (HOURS 
nt aaa . 
S. 487.01(1) C.C. (HOURS 
The average number of days normal audio or video authorizations and renewals were valid was 
calculated by adding the duration in days of each normal audio or video authorization and renewal 
granted and this total number of days was then divided by the total number of normal audio or 
video authorizations and renewals granted. The average number of hours emergency 


authorizations were valid was derived by adding the hours emergency authorizations were valid 
and dividing by the number of emergency authorizations. 


In order to provide a more accurate assessment of the actual extent of electronic surveillance, 
police forces were asked, beginning in 1987, to report on the number of days installations were in 
place. The preliminary data reported thus far for 1995 indicates that installations were in place for 
a total of 4,462 days. This figure represents an average of 20.9 days per authorization which 1s 
lower than the 60 days for which authorizations were granted. However, it should be noted that 
the average of 20.9 is likely to increase as updated reports on authorizations granted in 1995 are 
received during 1996 and 1997. 
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TABLE 4 
NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


PERIOD OF VALIDITY at. LS PRE eee a 
(DAYS) 1991 | 1992 | 1993 | 1994 | 1995 


The categories in Table 4 are mutually exclusive. For example, a normal authorization valid for a 
period of sixty days which was renewed for a further sixty days is counted in the category 61-120 
days, and a normal authorization of sixty days coupled with three sixty days renewals would be 
counted in the 181-240 category. 


It should be noted that, although authorizations may be valid for a period of up to sixty days, this 
does not necessarily mean interceptions are made during the entire period. First, sufficient evidence 
may be obtained as a result of the authorization to prove the offence and to lay charges prior to the 
expiration of the authorization. Secondly, in the case of authorizations that provide evidence of 
other serious criminal offences or new suspects, the police are required to obtain a new authorization 
in advance of the expiry of the initial authorization. Finally, if there is a requirement to expand the 
terms of the initial authorization, for example, the addition of a new suspect or a new place not 
originally provided for, the police are required to seek a new authorization rather than a renewal at 
the end of the sixty day period. As a consequence, the number of applications for authorizations and 
the period for which authorizations and renewals are valid is an imperfect measure of the extent of 
the use of these investigational techniques . 
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OFFENCES SPECIFIED IN AUTHORIZATIONS 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 
(i) the offences in respect of which authorizations were given, specifying the number of 


authorizations given in respect of each of those offences; 


TABLE 5.1 
TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
FEDERAL STATUTES EXCLUDING THE CRIMINAL COD 


YEAR 


EN EE EL EL 


En 0] af | : 
ICE 

a eee 

control Exporting s. 5 145 155 130 136 


Act Possession Property 

Obtained by Certain 

Offences 19; 221 170 177 140 155 
Laundering Proceeds 
of Certain 

Offences 


— be oe a 
Controlled Drugs) s.39 4 28 pa, 

- Possession of property 

obtained by trafficking 


STATUTE TYPE OF OFFENCE 


Laundering proceeds 
of trafficking in 


Trafficking mae 
Restricted Drugs s.48 10 12 10 32 f 


Possession of property 
obtained by trafficking in 


Food and 
Drugs 
Act 


Laundering proceeds 
of trafficking in 
estricted Drugs 
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Continued..... 


TABLE 5.1 
TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
FEDERAL STATUTES EXCLUDING THE CRIMINAL COD 


STATUTE TYPE OF OFFENCE 


1993 
Evading/Attempt to 
Customs Evade Compliance/ 
Act : Payment 12 17 
| Smuggling/Attempt to 
Smuggle Goods into 
Canada 15 16 12 57 37 
Possession of Property 
Obtained by 
Smuggling s.163.1 | 23 
ee Be 
of Smuggling s.163.2 16 
Possession of Property 
Obtained by Excise 
Offences 7 35 37 
Excise Laundering 
Act Proceeds 


of Excise Offences s.126.2 26 


Unlawful Distillation s.158 


Unlawful Possession or 
Sale of Manufactured 
Tobacco or Cigars s.240.1 


Immigration Organizing entry 
Act into Canada s.94 = 2 


* One offence investigated under Subsection 487.01(1) of the Criminal Code. 
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TABLE 5.2 | 
TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 
(CRIMINAL CODE OFFENCES) 


YEAR 
STATUTE TYPE OF OFFENCE 
LEE 
Possession of Explosive > RTE, Respension of Explore — | 621 | 
with Intent s.81 
Es) ju aaa 1 
fags Joi 30)" 10 


Conspiracy 


Attempted Murder s.239 ae 
Criminal Possession of Property 
Code Obtained by Crime s.354 
Attempted Conspirac s.463 ap 2 3 
Counselling Conspirac s.464 el 7 
. * Authorization relates to investigations pursuant to Section 57 of the Security Offences Act. 
** Includes one authorization under Subsection 487.01(1) of the Criminal Code. 


Most authorizations granted to agents of the Solicitor General of Canada provide for use of 
electronic surveillance in relation to more than one offence. A typical example of such an 
authorization would be in relation to sections 4(1) (trafficking), 4(2) (possession for the purpose of 
trafficking), 5 (importing or exporting) of the Narcotic Control Act and conspiracy under section 
465 of the Criminal Code to commit these offences. Tables 5.1 and 5.2 present the number of 
times specific offences were provided for in authorizations granted to agents of the Solicitor 
General. For example, of the 309 authorizations granted in 1991, 275 of these authorizations 
specifically provided for the use of electronic surveillance in connection with trafficking in a 
narcotic, 279 for possession for the purpose of trafficking, etc. 
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PLACES AND METHODS OF INTERCEPTION 
Paragraphs 195(2)(j) and (k) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each such class of place was specified; 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


TABLE 6 
THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


CLASS OF 
PLACE 


[Residence (Permanent) | 115] 73] 93 | 6] | 


TABLE 7 
THE NUMBER OF PLACES INTERCEPTIONS WERE MADE 


CLASS OF SE PRE Cy RANT HRSIPONT QUES 
CE in 2 lla CPP CE en ce 


598 539 
Residence (Temporary) || 41] 46] s1| 1. 
3 4 


258 


641 


192 | 41 


33 


Preliminary data for 1995 indicates a total of 408 places were subject to electronic interception for 
an average of 1.6 places per authorization granted. 


SECTION Ill - STATISTICS 13 


TABLE 8 
METHODS OF INTERCEPTION AND FREQUENCY OF USE 


INTERCEPTION 


| TELECOMMUNICATION | 1330] 1012 | 1137 | 664 | 613 
ENTER OP HONE ig ee 07 | nt | 192 | 70 | 60 
ON i ie ae SES TY Sc C1 OR 


Table 8 shows the methods of interception and the frequency of the use of these methods or 
devices. 


Although the data presented in Tables 6 and 8 provide further insight into the extent of the use of 
electronic surveillance, it also suffers the same deficiencies discussed previously in relation to 
applications for authorizations and renewals. However, updated operational reporting beginning in 
1994, indicated that 134,296 hours of interception of private communications were made via 
telecommunication for an average of 202 hours per device. There were 18,280 hours of 
interception made using microphones (verbal communications) for an average of 231 hours per 
device. A total of 156,627 hours of interception have been reported in 1994 for an average of 663 
hours per authorization granted. The preliminary reports for 1995 indicate that 50,738 hours of 
interception of private communications were made via telecommunications and 19,727 hours of 
interception were made via microphones. A total of 77,730 hours of interception have thus far 
been reported for 1995. 


TABLE 9 
NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS AND 
AVERAGE NUMBER OF PERSONS IDENTIFIED PER AUTHORIZATION 


oe a 
Identified 3998 4535 5453 6237 7100 
ee hs 
Identified 13.4 20.0 22.8 26.7 29.7 


Although not specifically required by subsection 195(2) of the Criminal Code, Table 9 shows both 
the total number of persons identified in authorizations granted by a court and the average number 
of persons identified per authorization. 
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LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(D) the number of persons arrested whose identity became known to a peace officer as a 
result of an interception under an authorization; 


TABLE 10 
TOTAL NUMBER OF PERSONS CHARGED 


YEAR | 
ie 3 1991 | 1992 | 1993 [1994 | 1995 


Number of Persons Charged : 411 180 157 


The reporting procedures and requirements established following the enactment of Part IV.I of 
the Criminal Code in 1974 required the total number of persons charged as a result of the 
interception of private communications, whether or not they were named in the authorization, to 
be reported under paragraph 195(2)(1). 


It should also be noted that many investigations have not been concluded, particularly for the 
years 1994 and 1995. As a consequence, the data reported for these years will likely rise 
significantly in future reports as the data are updated. The ratio of persons charged to 
authorizations granted for 1991, 1992, 1993 and 1994 are 1.3, 1.4, 1.7 and .7 respectively. 


Paragraph 195(2)(d) of the Criminal Code require information relating to: 


(d) the number of persons identified in an authorization against whom proceedings were 
commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified in the authorization but in 
respect of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 
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TABLE 11 
THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


YEAR 


CATEGORY OF OFFENCE 


| Offence Specified in Authorization | 226 | 205] 250] 112 | 83 


oe) 
val 


See Se 
could be granted 
ee is Be ee 
could be given 


Paragraph 195(2)(e) of the Criminal Code require information relating to: 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization 
but in respect of which an authorization may be given, and 


(iil) an offence other than an offence specified in such an authorization 
and for which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 


peace officer as a result of an interception of a private communication under an 
authorization; 
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TABLE 12 
THE NUMBER OF PERSONS NOT IDENTIFIED IN AN AUTHORIZATION 
BUT CHARGED WITH AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


YEAR 


1991 1992 1993 1994 1995 
Offence Specified in Authorization 


CATEGORY OF OFFENCE 


Offence for which Authorization 
could be granted 

Offence for which no Authorization 
could be given 


Tables 11 and 12 contain information relating to the number of persons charged for all types of 
offences, including Criminal Code offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one category 
of offence are counted more than once. As a consequence of the manner in which the 
information is recorded, one cannot add the columns in Tables 11 and 12 to obtain the total 
number of persons charged, nor can one determine the percentage of persons charged in each of 
the three categories of offences. It should also be noted that many investigations have not been 
concluded, particularly for the years 1994 and 1995. As a consequence, the data reported for 
these years will likely rise significantly in future reports as the data are updated. 


Tables 11 and 12 are interrelated. Table 11 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an authorization 
but in respect to which an authorization may be given, or an offence other than an offence 
specified in such an authorization and for which no such authorization may be given. Table 12 
provides similar information on persons not identified in an authorization, but charged as a result 
of information from the authorized interception. 
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Paragraph 195(2)(m) of the Criminal Code require that the following information be reported: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception under 
an authorization were adduced in evidence and the number of those proceedings that 
resulted in an conviction; and 


TABLE 13 
THE NUMBER OF CHARGES IN WHICH PRIVATE COMMUNICATIONS 
OBTAINED BY INTERCEPTION UNDER AUTHORIZATION WERE 
ADDUCED IN EVIDENCE, AND THE NUMBER OF CHARGES WHICH 
RESULTED IN CONVICTIONS 


ee eres oe el al alg 
Communication Adduced as Evidence 202 198 78 2: 

| Number of Convictions Obtained | 182] 160] 63] 23 | -| 
ITE ey oy eee nn pi taal ICT po 1 ea 735 Fg 


*No information available as prosecutions related to 1995 authorizations have not been concluded. 


Paragraph 195(2)(n) of the Criminal Code require that the following information be reported: 


(n) the number of criminal investigations in which information obtained as a result of 
the interception of a private communication under an authorization was used 
although the private communication was not adduced in evidence in criminal 
proceedings commenced at the instance of the Attorney General of Canada as a 
result of the investigations. 


TABLE 14 
THE NUMBER OF CRIMINAL CHARGES IN WHICH INFORMATION 
OBTAINED AS A RESULT OF THE INTERCEPTION OF A 
PRIVATE COMMUNICATION UNDER AUTHORIZATION WAS 
USED ALTHOUGH NOT ADDUCED IN EVIDENCE, AND THE 
NUMBER OF CHARGES RESULTING IN CONVICTIONS 


YEAR 


DP seamen LARGO AN. 8 FoI 


Charges Where Private 

Communication not 

Adduced as Evidence 200 182 131 30 
eel wl 
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NOTIFICATIONS 


Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify in 
writing the person who was the object of the interception. Subsection 196(1) states; 


The Attorney General of the province in which an application for an authorization 
was made or the Solicitor General of Canada if the application was made by him or 
on his behalf shall, within ninety days next following the period for which the 
authorization was given or renewed or within such other period as is fixed pursuant 
to subsection 185(3) or subsection (3) of this section, notify in writing the person who 
was the object of the interception pursuant to the authorization and shall, in a 
manner prescribed by regulations made by the Governor in Council, certify to the 
court that issued the authorization that such person has been so notified. 


Furthermore, paragraph 195(2)(h) requires that the Annual Report of the Solicitor General 
provide; 


(h) the number of notifications given pursuant to section 196; 


TABLE 15 
THE NUMBER OF NOTIFICATIONS GIVEN PURSUANT 
TO SECTION 196 OF THE CRIMINAL CODE 


YEAR 


Notification is served on those persons identified in the authorization who were actually under 
electronic surveillance. This accounts in part for the difference between the number of persons 
named in authorizations as outlined in Table 9 and the number of persons notified. Another 
factor which contributes to this difference is that notification may be delayed for up to three 
years if the investigation is continuing. 
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PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by 
means of an electromagnetic, acoustic, mechanical or other device. And subsection 193(1), with 
similar specific exceptions, makes it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such intercepted communications. Paragraph 
195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 184 
or section 193; | 


TABLE 16 
THE NUMBER OF PROSECUTIONS COMMENCED AGAINST OFFICERS OR 
SERVANTS OF HER MAJESTY IN RIGHT OF CANADA OR MEMBERS OF THE 
CANADIAN FORCES FOR OFFENCES UNDER SECTION 184 OR SECTION 193 
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INTRODUCTION 
Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private communications for the 
investigation, detection, prevention and prosecution of offences in Canada. 


The categories of investigation, detection, prevention and prosecution as provided for in paragraph 
195(3)(b) of the Criminal Code are difficult to conceptualize as independent matters as they are 
intricately intertwined. Moreover, it is difficult to measure precisely the significance of the 
contribution that electronic surveillance has made to law enforcement in general, and the enforcement 
of the federal drug statutes. Nevertheless, the following subsections describe the results that have been 
achieved through investigations using electronic surveillance from a number of perspectives in terms of 
these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic surveillance is an important investigative aid in 
the battle against organized crime in general, and drug trafficking in particular. It will be recalled from 
Section III of this report that the vast majority of the authorizations granted by the courts, an average of 
83% over the preceding five years, provided for the interception of private communications in relation 
to trafficking in a narcotic. Moreover, 97% of these authorizations were related to criminal 
conspiracies which are generally acknowledged to be extremely difficult to detect, much less investigate 
and solve. 


The results of the use of electronic surveillance are reported in terms of a number of indicators as 
outlined in Tables 17, 18 and 19. Essentially, these Tables report data on the number and the 
percentage of successful investigations (i.e., the number of investigations resulting in charges). 

The 1995 data is low in Tables 17 and 18 as many investigations have not been concluded but will be 
revised in future reports as additional information becomes available. 


TABLE 17 
NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES 


YEAR 


EE SRE NEARG Ae ee 


Sl al ol 
Investigations 146 | 110 125 123 120 
Sse D A 4 «| wl 
Resulting in Charges 58 si 20 
Percentage of Investigations ra as fs 
Resulting in Charges 46.5 54.5 28.4 16.6 
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TABLE 18 
NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR 
OFFENCES SPECIFIED IN THE AUTHORIZATION 


YEAR 


1991 1992 1993 1994 1995 
Number of Investigations Resulting 
in Charges For Offence Specified 139 107 123 117 3 


TABLE 19 
NUMBER OF PERSONS CHARGED AND THE NUMBER AND PERCENTAGE 
OF PERSONS CHARGED FOR AN OFFENCE SPECIFIED IN THE AUTHORIZATION 


Number of Persons Charged for 
Offence Specified in the Authorization eal 133 121 


RET CEE gC RSR TRY ER ET CG RIT OR ETS CET 


DETECTION OF CRIME 


The importance of the role of electronic surveillance in detecting criminality is best understood in terms 
of the nature of particular types of crime. Although the majority of crimes that come to the attention of 
the police are the result of a complaint, many crimes such as trafficking in a narcotic or drug or 
conspiracies would remain undetected if it were not for the active investigation of police forces. It is in 
this area that electronic surveillance plays a particularly critical role. 


TABLE 20 
NUMBER OF PERSONS CHARGED WITH AN OFFENCE WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 
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TABLE 21 
NUMBER OF PERSONS CHARGED WITH AN OFFENCE SPECIFIED IN AN 
AUTHORIZATION WHOSE IDENTITY BECAME KNOWN AS THE RESULT OF THE 
INTERCEPTION OF PRIVATE COMMUNICATIONS UNDER AUTHORIZATION 


[Number of Persons Charged | 132] 121] 149] 8384 


As Percentage of Persons Charged 
Whose Identity Became Known 83.0 81.2 90.3 | 89.2 83.1 


PREVENTION 


As previously discussed the vast majority of the authorizations granted for applications made on behalf 
of the Solicitor General of Canada were related to serious drug and narcotic offences and conspiracies 
to commit such offences. Drug seizures that result from investigations employing electronic 
surveillance play an important role in stemming the illicit flow of drugs at the street level. The 
following tables contain general information relating to drug seizures, the quantities of drugs seized, 
and the estimated value of seizures which were the result of investigations which employed electronic 
surveillance. 


TABLE 22 
NUMBER OF DRUG SEIZURES AND PERCENTAGE OF INVESTIGATIONS 
INVOLVING DRUG SEIZURES THAT RESULTED IN CHARGES 


eager 
Ro ht en htm le cli yA 


Percentage of Seizures to Investigations 
Resulting in Charges 
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TABLE 23 
QUANTITIES OF DRUGS SEIZED BY TYPE 


1991 1992 1993 1994 1995 


Jao | 

- KGS 31.19 29.96 103.25 10.31 5.03 

en 
- KGS 413.78 94.16 146.83 *1725.84 353.86 


CHEMICAL 

DRUSS - KGS - - “ 11.11 - 
(DOSAGE 

UNITS) (14) (216) (91) (-) (-) 


CANNABIS 
- KGS 14,543.33 2,725.19 2,730.73 20.00 176.02 


YEAR 


* The substantial increase in the amount of cocaine is attributable to three large seizures of 
cocaine seizure made in 1994. 


Table 23 contains information on the quantities of drugs seized in connection with investigations using 
electronic surveillance during the five year period 1991 to 1995. Reported drug seizures have been : 
categorized into four classes of drugs: heroin; cocaine; chemical drugs; and cannabis derivatives. 
Quantities are reported in kilograms with the exception of the various forms of chemical drugs which 
are reported in kilograms and dosage units. From 1991 to 1995 investigations employing electronic 
surveillance resulted in seizures totalling the following: heroin 114.49 kilograms; cocaine 2,513.51 
kilograms; chemical drugs 11.11 kilograms and 321 dosage units, and cannabis derivatives 20,195.45 
kilograms. 


Table 24 reports the estimated "street value" of drugs seized during the five year period. Essentially 
the values outlined in this table are those reported by the police. In the few cases where the police did 
not provide estimates of the value of the drugs seized, estimated street values were calculated on the 
basis of the quantities seized and average values reported for similar seizures from the same locale and 
period. During the five year period, drugs with an estimated street value of one billion have been 
seized to date. There is considerable variation in the value of drugs seized in regard to an individual 
investigation. However, the average value per seizure, which is reported in Table 24 and ranges from 
approximately $160,000.00 to over $27 million, suggests that the police are employing electronic 
surveillance in conjunction with drug investigations to focus on major traffickers. 
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TABLE 24 
ESTIMATED STREET VALUE OF DRUGS SEIZED ($ MILLIONS 


YEAR 
HEROIN 
[ CHEMIGAT: DRUGS fes FOIE 


AVERAGE VALUE 
PER SEIZURE 1.87 7.05 27.68 16 


Although it would be desirable to report on quantities of drugs seized through investigations using | 
electronic surveillance as a proportion of all drugs seized, reliable comparisons are not possible as drug 
seizures by all enforcement agencies have not been systematically collected or reported on a national 
basis over the reporting period. 


PROSECUTION 


In addition to providing police officers with invaluable information to assist in furthering their 
investigations, the detection and prevention of criminality, electronic surveillance often provides critical 
evidence to assist in the prosecution of complex cases. Figure 2 shows the total number of charges that 
have been disposed of to date by conviction. 
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FIGURE 2 
TOTAL CHARGES AND CONVICTIONS 


CHARGES CONVICTIONS 


1991 1992 1993 1994 1995 


CONCLUSION 


Electronic surveillance continues to play an important role in the successful detection and prosecution 
of criminality, particularly in relation to offences involving drug trafficking. Also, in the period being 
reported on, authorizations were taken out under the Customs and Excise Acts in relation to smuggling 
traffic in contraband liquor, tobacco and other commodities which reflect the continued efforts of the 
police in combatting smuggling as well as drug trafficking. 
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APPENDIX "A" 


DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE 
WITH SUBSECTIONS 185(1) AND 487.01(1) OF THE CRIMINAL CODE 


A. Alder 

J.H. Appleton 
D. Beardall 
D.R. Beeman 
T. Beveridge 
F. Biron 

C. Bonhomme 
J. Brunton 

H. Connolly 
M. Cullen 
D.G. Curliss 
H.H. Dahlem 
C. Dickins 

S. Doire 

G.S. Ellsworth 
S.K. Fenton 
D. Flak 

G. Gobeil 

H. Goldstein 
J.R. Groves 
V. Hartney 

J. Hutchings 
D.A. Littlefield 
J. Malboeuf 
R. Marchi 

J. Martin 

W. McBride 
W.P. McElmoyle 
D. McKercher 
I.J. McKinnon 
K.R. McLeod 


D.M. Meadows 
C. Michaelson 
B.G. Miller 
D. Mills 

D. Misutka 

R. Monteith 
F. O’ Donnell 
R.K. Ottenbreit 
P. Packenham 
D.M. Pike 

G. Pinsonnault 
T. Porter 

Y. Poulin 

C. Proulx 

E. Reid 

R.C. Reimer 
D.M. Renwick 
E. Rossiter 
T.G. Rowe 

K. Sarnecki 

B. Sedgwick 
W. Smart 

R. Starck 

T.P. Stokes 

D. Strachan 
P.R. Taylor 

L. .Trefler 

M. Valgardson 
M. Vien 

K. Ward 

W.C. West 
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APPENDIX "B" 


DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 
WITH SUBSECTIONS 188(1) AND 487.01(1) OF THE CRIMINAL CODE 


Chief Superintendent R.K. Leatherdale 
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May it please Your Excellency: 


I have the honour to submit to your Excellency the Annual Report for 
1996 - 1997 which provides the information required by Section 195 of the 
Criminal Code. 
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PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND 

UNLAWFUL DISCLOSURE 


SECTION IV - GENERAL ASSESSMENT 


INVESTIGATION 
DETECTION 
PREVENTION 
PROSECUTION 
CASE EXAMPLE 


APPENDICES 


"A"- Designated agents who made application in accordance with 
sections 185 and 487.01 of the Criminal Code 


"B"- Designated peace officers who made application in accordance 
with sections 188 and 487.01 of the Criminal Code 
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SECTION I - INTRODUCTION 7 


The Solicitor General of Canada is required under section 195 of the Criminal Code to prepare and 
present to Parliament an annual report pertaining to judicially authorized electronic surveillance. The 
report includes statistics for offences in relation to which proceedings may be instituted at the instance of 
the Government of Canada and conducted by or on behalf of the Attorney General of Canada.’ The 
report covers applications for electronic surveillance authorizations in relation to offences including the 
following. 


Controlled Drugs Sections 5 (trafficking), 6 (importing and exporting), 7 

and Substances Act’ (production), 8 (possession of property obtained by designated 
substance offences), 9 (laundering proceeds of designated 
substance offences) 


Narcotic Control Act - Sections 4 (trafficking), 5 (importing or exporting), 19.1 
(possession of property obtained by certain offences), 19.2 
(laundering proceeds of certain offences) 


Food and Drugs Act - Sections 39 (trafficking), 44.2 (possession of property obtained 
by trafficking in controlled drugs), 44.3 (laundering proceeds of 
trafficking in controlled drugs), 48 (trafficking in restricted 
drugs), 50.2 (possession of property obtained by trafficking in 
restricted drugs), 50.3 (laundering proceeds of trafficking in 
restricted drugs) 


Customs Act - Sections 153 (false statements), 159 (smuggling), 163.1 
(possession of property obtained by smuggling, etc.), 163.2 
(laundering proceeds of smuggling, etc.) 


Excise Act - Sections 126.1 (possession of property obtained by excise 
offences), 126.2 (laundering proceeds of excise offences), 
158 (unlawful distillation of spirits), 163 (unlawful selling of 
spirits), 240.1 (unlawful possession or sale of manufactured 
tobacco or cigars) 


Immigration Act - Section 94 (organizing entry into Canada) 


any conspiracy or attempt to commit or being an accessory after the fact, or any counselling in relation 
to such offences, 1.e., s. 463, 464 and 465 of the Criminal Code. 


The report also contains information related to certain Criminal Code offences that occurred in the 
Northwest Territories or the Yukon, as well as offences that meet either of the requirements set out in 
section 2 of the Security Offences Act. 


' It should be noted that subsection 195(5)of the Criminal Code also requires that the Attorney General of each province prepare 
and make public a similar report in connection with authorizations for offences under provincial jurisdiction. 


? The Controlled Drugs and Substances Act was brought into force on May 14, 1997, and replaces the Narcotic Control Act 
and Parts III and IV of the Food and Drugs Act. 
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Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III presents data provided by agents of the Solicitor General who are designated 
pursuant to paragraph 185(1)(a) of the Criminal Code and information and data contained in the 
operational reports of police forces that requested that applications be made for electronic surveillance. 
Section IV provides a general assessment of the importance of electronic surveillance for the 
investigation, detection, prevention and prosecution of offences in Canada as required by subsection 
195(3) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General who made an application for an 
authorization in accordance with sections 185 and 487.01 of the Criminal Code. Appendix "B" lists 
designated peace officers who made an application for an authorization in accordance with sections 188 
and 487.01 of the Criminal Code. 
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The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. The 
legislation serves two distinct objectives. First, it provides a means to ensure that the privacy of ordinary 
Canadians is protected by making it an offence to intercept private communications except as provided 
for by law. Secondly, it provides the police with judicially authorized investigational aids for the 
detection, prevention and prosecution of serious criminal offences in Canada. 


Part VI of the Criminal Code prescribes the substantive requirements for granting an application for an 
authorization under section 185 and a warrant under section 487.01. The following are the key features of 
these requirements. 


e A police investigator must swear an affidavit deposing to the facts relied upon to justify the 
belief that an authorization or warrant should be given, and provide reasonable and probable 
grounds to believe that electronic surveillance of certain persons may assist the investigation 
of the offence. 


e The designated agent is responsible for ensuring that all matters relating to the application 
comply with the law. In addition, the agent must assure that the offence, although provided 
for in law, is of a serious enough nature to warrant the application and that sufficient evidence 
does not already exist to prove the offence. 


e The judge, when considering the application, must be satisfied that granting the authorization 
would be in the best interests of the administration of justice, and that other investigative 
procedures have been tried and have failed, or other investigative procedures are unlikely to 
succeed or the urgency of the matter is such that it would be impractical to carry out the 
investigation of the offence using only other investigative procedures. Furthermore, the 
judge may impose such terms and conditions on the implementation of the authorization as 
the judge considers appropriate. 


The following are the key features of the procedural regime. 


e Only the Solicitor General, or persons specially designated by the Solicitor General may 
make an application for an authorization. In practice, applications for authorizations are 
made by lawyers employed by or under contract with the federal Department of Justice who 
are designated by the Solicitor General, and senior police officers are also specially 
designated by the Solicitor General in the case of emergency authorizations. 


e Police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


SECTION II - OVERVIEW OF PART VI OF 


THE CRIMINAL CODE “ 


There are three general types of applications that may be made to use electronic surveillance. An agent 
designated by the Solicitor General can, on the basis of an affidavit sworn by a peace officer or public 
officer, apply for an audio or video surveillance authorization. A judge of a superior court of criminal 
jurisdiction or as defined in section 552 of the Criminal Code may grant an authorization, if, among other 
things, the judge is satisfied that it conforms to the criteria specified in the Criminal Code. This type of 
authorization may be valid for a period not exceeding sixty days. 


Senior police officers specially designated by the Solicitor General may also apply directly to a judge for 
an emergency audio or video authorization if the urgency of the situation requires surveillance before an 
audio or video authorization could be obtained with reasonable diligence. This emergency video or audio 
authorization may be granted for a period not exceeding thirty-six hours. 


Applications may also be made for a renewal of an application for a period not exceeding sixty days. A 
judge may grant such an application if he or she is satisfied that the same circumstances which applied to 
the original application for the authorization still apply. Renewals, therefore, basically serve to extend the 
period during which audio or video surveillance may lawfully be made. 


In granting an application for an authorization, a judge may impose such terms and conditions as the 
judge considers advisable in the public interest. The terms or conditions a judge may impose consist of 
restrictions or limitations on who, how, when, where or what interceptions may be made. Examples 
include such requirements as live monitoring, live monitoring accompanied by visual surveillance, or 
restrictions based on solicitor-client privilege or other confidential relationships. 
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APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


Paragraphs 195(2)(a) and (b) of the Criminal Code require information relating to: 


(a) the number of applications made for authorizations; 
(b) the number of applications made for renewal of authorizations; 
TABLE 1 


TYPE OF APPLICATION MADE NUMBER OF APPLICATIONS 
AND 


GRANTED 


A 1 ATs] EE 
Se nr 


| EMERGENCY AUDIO S.188 C.C. _ AUDIO S.188 C.C. 


EMERGENCY VIDEO S.487.01 
ED D) PE 
TOTAL APPLICATIONS MADE 

Due : UN aie 


Table 1 presents the number of applications made for audio and video authorizations and renewals each 
year for the six year period 1992 to 1997. The data is categorized by the three types of applications for 
which authorizations may be granted: audio and video applications (maximum duration sixty days) and 
renewals thereof pursuant to subsections 185(1), 186(6) and section 487.01 of the Criminal Code and 
emergency applications (maximum duration 36 hours) pursuant to subsection 188(1) and section 487.01 
of the Criminal Code. 
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Paragraph 195(2)(c) of the Criminal Code require information relating to: 
(c) the number of applications referred to in paragraphs (a) and (b) that were granted, 
the number of those applications that were refused and the number of applications 


referred to in paragraph (a) that were granted subject to terms and conditions. 


(NOTE: NO APPLICATION FOR AN AUTHORIZATION OR A RENEWAL HAS BEEN 
REFUSED FOR THE PERIOD 1992-1997.) 


FIGURE 1 


E WITH TERMS AND CONDITIONS COWITHOUT TERMS AND CONDITIONS 


1992 1993 1994 1995 1996 1997 


SECTION III - STATISTICS 7 
PERIOD FOR WHICH AUTHORIZATIONS AND RENEWALS GRANTED 


Paragraph 195(2)(f) of the Criminal Code requires information relating to: 
(f) the average period for which authorizations were given and for which renewals 


thereof were granted; 
TABLE 2 


VIDEO S.487.01 C.C. 


(DAYS) 


EMERGENCY VIDEO 
S.487.01 C.C.(HOURS) 


Paragraph 195(2)(g) of the Criminal Code requires information relating to: 


(g) the number of authorizations that, by virtue of one or more renewals thereof, were 
valid for more than sixty days, for more than one hundred and twenty days, for 
more than one hundred and eighty days and for more than two hundred and forty 


days. 
TABLE 3 
RENEWAL PERIOD NUMBER OF AUTHORIZATIONS RENEWED 


DAYS) 
BA RP RE ED 
Reese Tu do 0 0[ tee OM meat | | sv 
BE CO EP CO 1 ME 2 EL HR 
BTS TE O2 LIN NX NS 
TOR TDAT Sas bn lie [eu 20h 2 ease if 0 | 


The categories in Table 3 are mutually exclusive. For example, an authorization valid for a 
period of sixty days which was renewed for a further sixty days is counted in the category 61- 
120 days, and a authorization of sixty days coupled with three sixty days renewals would be 
counted in the 181-240 category. 


It should be noted that, although authorizations may be valid for a period of up to sixty days, 
this does not necessarily mean interceptions are made during the entire period. First, sufficient 
evidence may be obtained as a result of the authorization to prove the offence and to lay 
charges prior to the expiration of the authorization. Secondly, in the case of authorizations that 
provide evidence of other serious criminal offences or new suspects, the police are required to 
obtain a new authorization in advance of the expiry of the initial authorization. Finally, if there 
is a requirement to expand the terms of the initial authorization, for example, the addition of a 
new suspect or a new place not originally provided for, the police are required to seek a new 
authorization rather than a renewal at the end of the sixty day period. 
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OFFENCES SPECIFIED IN AUTHORIZATIONS 
Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number of 
authorizations given in respect of each of those offences; 


TABLE 4 
STATUTE TYPE OF | NUMBER OF AUTHORIZATIONS 
OFFENCE 1992 | 1993 | 1994 | 1995 a. 1997 
Trafficking 5(1) - N/A | 


Possession of a narcotic 
for the purpose of 
trafficking 5(2) 


Importing and 

Possession for the purpose 
Drugs and 
Substances Act | Possession of property 
obtained by designated 
substance offences 8 
Laundering proceeds of 


designated substance 
offences 2 


Possession for purpose of 
trafficking 4(2) 199 208 179 195 ae 


51 


Narcotic Importing and 
Control Act exporting 5 145 153 131 139 


Possession of property 170 177 140 167 | at 
obtained by certain 
offences 19.1 

Laundering proceeds 129 136| 106; 133 129 

of certain offences 19.2 isbn fi 
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TABLE 4 (CONTINUED) 
STATUTE TYPE OF OFFENCE NUMBER OF AUTHORIZATIONS 
1992 | 1993 | 1994 | 1995 | 1996 | 1997 


Possession of property 
obtained by trafficking in 
controlled drugs 44.2 
Laundering proceeds 
of trafficking in 

SUGDEN drugs 44.3 


Food and 
Drugs 
Act 


Possession of property 
obtained by trafficking 

in restricted drugs 50.2 
Laundering proceeds of 
trafficking in restricted 
drugs 50.3 


Smuggling/Attempt to 
smuggle goods into 
Canada 159 
Possession of property 
obtained by 
smuggling 163.1 


Possession of re 12 
obtained by excise 
EE ea 
Laundering pe of 02 
ee aa ae 
Act | Unlawful distillation 158 | 0] 0] 0] 3 | 
Unlawful selling of 26 
Dee) en 
Unlawful manufacture of 
I 
Unlawful packaging or 
ET | 
Unlawful possession or 


sale of manufactured 
tobacco or cigars 240.1 


Customs 
Act 


* One offence investigated under subsection 487.01(1) of the Criminal Code. 
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TABLE 4 (CONTINUED) 


STATUTE TYPE OF OFFENCE NUMBER OF AUTHORIZATIONS 


13 


pe 
Import or attempt to import pa nea à 
Fo SM Me ers poe de © 
See SDS RE EE 
Act into Canada 94 
Le TS RE 
Possession of explosive 
Possession of a prohibited 
Fer ee ae 
Murder 2354 aaa See 
[Utter threats 264.1 | 0. 


Aggravated Assault 268 0 
Kidnapping 279 


Possession of a counterfeit 
credit card 342 


Robbery 344 PLU HO 
Criminal | Criminal interest rate 347 Ge 


Code Break & Enter 348 Hd 0 2 
Possession of property SA 


obtained by crime 354 

Uttering forged 

Laundering proceeds of 

counterfeit money 462.31 ey 
[Attempted conspiracy 463 | 8 | 
[ Counselling conspiracy 464 | 4. 


* Authorization relates to investigations pursuant to Section 57 of the Security Offences Act. 
** Includes one authorization under Subsection 487.01(1) of the Criminal Code. 
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Most authorizations granted to agents of the Solicitor General of Canada provide for use of electronic 
surveillance in relation to more than one offence. A typical example of such an authorization would be 
in relation to sections 4(1) (trafficking), 4(2) (possession for the purpose of trafficking, and 5 
(importing and exporting) of the Narcotic Control Act and conspiracy under section 465 of the Criminal 
Code to commit these offences. Table 4 presents the number of times specific offences were provided 
for in authorizations granted to agents of the Solicitor General. For example, of the 235 authorizations 
granted in 1992, 192 of these authorizations specifically provided for the use of electronic surveillance 
in connection with trafficking in a narcotic, 199 for possession for the purpose of trafficking, etc. 
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CLASSES OF PLACES AND METHODS OF INTERCEPTION 
Paragraph 195(2)(j) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each of those classes of places was specified; 


TABLE 5 


CLASS OF NUMBER OF AUTHORIZATIONS 
PLACE 
a 77 


Residence (Permanent) 


Paragraph 195(2)(k) of the Criminal Code requires information relating to: 


(k) a general description of the methods of interception involved in each interception under an 
authorization; 


TABLE 6 


METHOD OF 
INTERCEPTION 
[Telecommunication | 1031] 1141] 709] | eo] 105. 


ie ee eo ee is 2) 2] 
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LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(1) the number of persons arrested whose identity became known to a peace officer as a result 
of an interception under an authorization; 


FIGURE 2 


a 
© 
© 
| 
On 
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1992 1993 1994 1995 1996 1997 


It should be noted that many investigations have not been concluded, particularly for the year 1997. Asa 
consequence, the data reported for 1997 will likely rise significantly in future reports as the data are 
updated. 


SECTION III - STATISTICS Fa 


Paragraph 195(2)(d) of the Criminal Code requires information relating to: 


(d) the number of persons identified in an authorization against whom proceedings were 
commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified in the authorization but in 
respect of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given: 


TABLE 7 


NUMBER OF PERSONS AGAINST WHOM 
PROCEEDINGS WERE COMMENCED 
(IDENTIFIED IN AUTHORIZATION) 


Fa ee ae ge ee eae 


Offence for which an authorization may be 

given but not specified in the authorization 24 26 22 
Offence for which no authorization may be al a 
given 


Paragraph 195(2)(e) of the Criminal Code requires information relating to: 


CATEGORY OF OFFENCE 


(e) the number of persons not identified in an authorization against whom proceedings were 
commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization but in 
respect of which an authorization may be given, and 


(iii) an offence other than an offence specified in such an authorization and for 
which no such authorization may be given, 
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and whose commission or alleged commission of the offence became known to a peace 
officer as a result of an interception of a private communication under an authorization; 


TABLE 8 


NUMBER OF PERSONS AGAINST WHOM 
PROCEEDINGS WERE COMMENCED (NOT 
IDENTIFIED IN AUTHORIZATION) 


Offence specified in authorization |  122| 145| 155| _269| Z2%| 137 


Offence for which an authorization 
may be given but not specified in the 
authorization 

Offence for which no authorization 


Tables 7 and 8 contain information relating to the number of persons charged for all types of offences, 
including Criminal Code offences. Moreover, the three categories of offences are not treated as being 
mutually exclusive categories, and persons charged with more than one category of offence are counted 
more than once. Therefore, one cannot add the columns in Tables 7 and 8 to obtain the total number of 
persons. It should also be noted that many investigations have not been concluded, particularly those 
which began in 1997. As a consequence, the data reported for these years will likely rise significantly in 
future reports as the data are updated. 


CATEGORY OF OFFENCE 


Tables 7 and 8 are interrelated. Table 7 provides information on the number of persons identified in an 
authorization charged with specific categories of offences, i.e., an offence specified in the authorization, 
an offence other than an offence specified in such an authorization but in respect to which an 
authorization may be given, or an offence other than an offence specified in such an authorization and for 
which no such authorization may be given. Table 8 provides similar information on persons not 
identified in an authorization, but charged as a result of information from the authorized interception. 
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Paragraph 195(2)(m) of the Criminal Code requires information relating to: 


(m) the number of criminal proceedings commenced at the instance of the Attorney General of 
Canada in which private communications obtained by interception under an authorization 
were adduced in evidence and the number of those proceedings that resulted in a 
conviction; 


FIGURE 3 
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SECTION III - STATISTICS 16 


Paragraph 195(2)(n) of the Criminal Code requires information relating to: 


(n) the number of criminal investigations in which information obtained as a result of 
the interception of a private communication under an authorization was used 
although the private communication was not adduced in evidence in criminal 
proceedings commenced at the instance of the Attorney General of Canada as a 
result of the investigations. 


FIGURE 4 


@ CRIMINAL PROCEEDINGS/EVIDENCE NOT ADDUCED  EICONVICTIONS 
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NOTIFICATIONS 


Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify 
in writing the person who was the object of the interception. Furthermore, paragraph 195(2)(h) 
requires that the Annual Report of the Solicitor General provide: 


(h) the number of notifications given pursuant to section 196; 


FIGURE 5 


1992 1993 1994 1995 1996 1997 


Notification is served on those persons identified in the authorization who were actually under 
electronic surveillance. There is therefore a significant difference in the number of persons 
named in authorizations and the number of persons notified. Another factor which contributes 


to this difference is that notification may be delayed for up to three years if the investigation is 
continuing. 


SECTION III - STATISTICS 18 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of private 
communications. Subsection 184(1) of the Criminal Code, with a number of specific 

exceptions, makes it an offence for a person to wilfully intercept a private communication by means of 
an electromagnetic, acoustic, mechanical or other device. Subsection 193(1), with similar specific 
exceptions, makes it an offence to disclose private communications that are lawfully intercepted, or to 
disclose the existence of such intercepted communications. Paragraph 195(3)(a) requires that the 
Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty in 
right of Canada or members of the Canadian Forces for offences under section 184 or 


section 193; 


No such prosecutions have been initiated for the period 1992 to 1997. 


GENERAL ASSESSMENTENCZR ABT AVSO - MS 


Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private communications for the 
investigation, detection, prevention and prosecution of offences in Canada. 


INVESTIGATION 


From a federal law enforcement perspective, electronic surveillance is an important investigative aid in 
the battle against organized crime in general, and drug trafficking in particular. The negative effects of 
drug abuse are numerous, and the authorized interception of private communications is a fundamental 
tool in battling the importation and distribution of drugs throughout Canada. It will be recalled from 
Section III of this report that the vast majority of the authorizations granted by the courts provided for 
the interception of private communications in relation to trafficking in a controlled substance. 
Moreover, the vast majority of these authorizations were related to criminal conspiracies which are 
generally acknowledged to be extremely difficult to detect, much less investigate and solve. 


DETECTION OF CRIME 


The importance of the role of electronic surveillance in detecting criminality is best understood in terms 
of the nature of particular types of crime. Although the majority of crimes that come to the attention of 
the police are the result of a complaint, many crimes would remain undetected if it were not for the 
active investigation of police forces. This is especially true with regard to illegal activities related to 
organized crime. An active police response is essential to address effectively offences such as money 
laundering, smuggling, and drug trafficking. It is in these areas that electronic surveillance plays a 
particularly critical role. 


PREVENTION 


As previously discussed, the vast majority of the authorizations granted for applications made on behalf 
of the Solicitor General of Canada were related to serious drug and narcotic offences and conspiracies 
to commit such offences. Investigations that employ electronic surveillance have led to numerous drug 
seizures across Canada, therefore reducing the amount of illicit drugs available at the street level. This 
in turn enhances community safety, as the consequences of the abuse of illegal drugs are minimized. 
Therefore, the prevention of crime involves reducing the availability of illicit drugs, and the attainment 
of this goal relies significantly on the use of electronic surveillance by the police. 


PROSECUTION 


In addition to providing police officers with invaluable information to assist in furthering their 
investigations and improving the detection and prevention of criminality, electronic surveillance often 
provides critical evidence to assist in the prosecution of complex cases. Offences such as conspiracies 
are difficult to prove in a court of law, and the use of electronic surveillance greatly improves the 
likelihood of prosecution of those involved in these kinds of illegal activities. 


SECTION IV - GENERAL ASSESSMENT WON) 


CASE EXAMPLE 


Project Omerta, an RCMP probe into global organized crime, provides an excellent example of the 
importance of electronic surveillance to the law enforcement community. The investigation culminated 
in the arrest of 10 alleged members of a Sicilian crime family - the Cutrera-Caruana gang - in Mexico, 
Canada and the United States on charges of conspiring to import and traffic massive quantities of 
cocaine. The clan has been regarded as a primary player in the global drug trade for decades, and are 
also suspected as being heavily involved in money laundering. The Combined Forces Special 
Enforcement Unit, comprised of the RCMP, Ontario Provincial Police and officers from the Toronto, 
Peel and York regional police forces relied heavily on electronic surveillance throughout the 
investigation into the activities of the Cutrera-Caruana gang. International co-ordination has been 
credited with the operation’s success, as at least 20 police organizations world-wide were involved in 
the investigation. 
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APPENDIX "A" 


Designated Agents who made application in accordance with sections 185 and 487.01 of the 
Criminal Code, as required by 195(1)(a) of the Criminal Code: 


1996-1997 

S. Albin R. Marchi 

A. Alder S. Marinier 

F. Biron J.C. Martin 

N. Boillat B. Matheson 
C.R. Bond W.E. McBride 
C. Bonhomme G.H. McCraken 
M. Bordeleau I.J. McKinnon 
J. Brisco K.R. McLeod 
J. Brunton B.G. Miller 
W. Buchner D. Misutka 

H. Connolly A. Morin 

S.R. Creagh P. Packenham 
M. Cullen M.A. Paré 
D.G. Curliss M.C. Patel 
ToCyr M.M. Persaud 
H.H. Dahlem G. Pinsonnault 
M.R. Dirk R.J. Poirier 

S. Doire T. Porter 
W.M. Ferries Y. Poulin 

D. Flak C. Proulx 

M. Fortune-Stone J.C. Randall 
S. Fothergill E.M. Reid 

R. Frater R.C. Reimer 
R. Goldstein D.M. Renwick 
G.L. Harrison D.L. Richard 
J.M. Hartling L. Rose 

V. Hartney E. Rossiter 

J. Henchy P. Rousseau 
F. Hislop R. Roy 

G.D. Hoffman T.G. Rowe 

P. Hogg N. Sandercock 
J.S. Hutchings B.T. Sedgwick 
B. Jones R. Stanners 

F. Lacasse R. Starck 

J.W. Leising S. Sterling 
D.A. Littlefield T.P. Stokes 
J.M. Loncaric D. Strachan 
D.M. Lutz J.J. Talstra 

J. Malboeuf G.E. Taylor 


APPENDIX GENER 1 AGS ASME: CE es 


APPENDIX “A” (continued) 
1996-1997 


P.R. Taylor 
C.J. Tobias 

D. Tomljanovic 
L. Trefler 

R.L. Tuck 

S.A. Veltri 

M. Vien 

K. Ward 

R. Warren 
W.C. West 


APPENDIX "B" 


Designated Peace Officers who made application in accordance with sections 188 and 487.01 of 
the Criminal Code, as required by 195(1)(b) of the Criminal Code: 


1996-1997 


Superintendent H. Dion 
Superintendent L.E. Hall 
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Solicitor General 
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Her Excellency 
the Right Honourable Adrienne Clarkson, O.C. 
GC"CM:M:"C'D: 
Governor General of Canada 
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1 Sussex Drive 
Ottawa, Ontario 
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Excellency: 
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1998 which provides the information required by Section 195 of the Criminal 
Code. 
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Facture pe tating 
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The Solicitor General of Canada is required under section 195 of the Criminal Code to prepare 
and present to Parliament an annual report pertaining to judicially authorized interception of 
private communications. The report includes statistics for offences in relation to which 
proceedings may be instituted at the instance of the Government of Canada and conducted by or 
on behalf of the Attorney General of Canada.! The report covers applications for authorizations 
in relation to offences listed in Table 4 of this report. 


The report also contains information related to certain Criminal Code offences that occurred in 
the Northwest Territories, Nunavut or the Yukon, as well as offences that meet either of the 
requirements set out in section 2 of the Security Offences Act. 


Section II of the report provides an overview of the key procedural requirements of Part VI of 
the Criminal Code. Section III presents data provided by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) of the Criminal Code and information and data 
contained in the operational reports of police forces that requested that applications be made for 
authorized interception. Section IV provides a general assessment of the importance of 
electronic surveillance for the investigation, detection, prevention and prosecution of offences in 
Canada as required by subsection 195(3) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General who made an application for an 
authorization in accordance with sections 185 and 487.01 of the Criminal Code. Appendix "B" 
lists designated peace officers who made an application for an authorization in accordance with 
sections 188 and 487.01 of the Criminal Code. 


' It should be noted that subsection 195(5) of the Criminal Code also requires that the Attorney General 
of each province prepare and make public a similar report in connection with authorizations for offences 
under provincial jurisdiction. 
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SECTION II - OVERVIEW OF PART VI OF THE CRIMINAL CODE 2 


The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. 
The legislation serves two distinct objectives. First, it provides a means to ensure that the 
privacy of ordinary Canadians is protected by making it an offence to intercept private 
communications except as provided for by law. Secondly, it provides the police with judicially 
authorized investigational aids for the detection, prevention and prosecution of serious criminal 
offences in Canada. 


Part VI of the Criminal Code prescribes the substantive requirements for granting an 
application for an authorization under section 185 and a warrant under section 487.01. The 
following are the key features of these requirements. 


e A police investigator must swear an affidavit deposing to the facts relied upon to 
justify the belief that an authorization or warrant should be given, and provide 
reasonable and probable grounds to believe that electronic surveillance of certain 
persons may assist the investigation of the offence. 


e The designated agent is responsible for ensuring that all matters relating to the 
application comply with the law. In addition, the agent must assure that the 
offence, although provided for in law, is of a serious enough nature to warrant the 
application and that sufficient evidence does not already exist to prove the offence. 


e The judge, when considering the application, must be satisfied that granting the 
authorization would be in the best interests of the administration of justice, and that 
other investigative procedures have been tried and have failed, or other investigative 
procedures are unlikely to succeed or the urgency of the matter is such that it would 
be impractical to carry out the investigation of the offence using only other 
investigative procedures. Furthermore, the judge may impose such terms and 
conditions on the implementation of the authorization as the judge considers 
appropriate. 


The following are the key features of the procedural regime. 


e Only the Solicitor General, or persons specially designated by the Solicitor General 
may make an application for an authorization. In practice, applications for 
authorizations are made by lawyers employed by or under contract with the federal 
Department of Justice who are designated by the Solicitor General, and senior 
police officers are also specially designated by the Solicitor General in the case of 
emergency authorizations. 


e Police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 
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There are three general types of applications that may be made to use electronic surveillance. 
An agent designated by the Solicitor General can, on the basis of an affidavit sworn by a peace 
officer or public officer, apply for an audio or video surveillance authorization. A judge of a 
superior court of criminal jurisdiction or as defined in section 552 of the Criminal Code may 
grant an authorization, if, among other things, the judge is satisfied that it conforms to the 
criteria specified in the Criminal Code. This type of authorization may be valid for a period 
not exceeding sixty days. 


Senior police officers specially designated by the Solicitor General may also apply directly to a 
judge for an audio or video authorization, if the urgency of the situation requires surveillance 
before a non-emergency audio or video authorization could be obtained with reasonable 
diligence. This emergency video or audio authorization may be granted for a period not 
exceeding thirty-six hours. 


Applications may also be made for a renewal of an application for a period not exceeding sixty 
days. A judge may grant such an application if he or she is satisfied that the same 
circumstances which applied to the original application for the authorization still apply. 
Renewals, therefore, basically serve to extend the period during which audio or video 
surveillance may lawfully be made. 


In granting an application for an authorization, a judge may impose such terms and conditions 
as the judge considers advisable in the public interest. The terms or conditions a judge may 
impose consist of restrictions or limitations on who, how, when, where or what interceptions 
may be made. Examples include such requirements as live monitoring, live monitoring 
accompanied by visual surveillance, or restrictions based on solicitor-client privilege or other 
confidential relationships. 


SECTION III — STATISTICS 4 


APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 
Paragraphs 195(2)(a) and (b) of the Criminal Code require information relating to: 
(a) the number of applications made for authorizations; 


(b) the number of applications made for renewal of authorizations; 


TABLE 1 


TYPE OF APPLICATION MADE AND NUMBER OF APPLICATIONS 
Audio S.185 C.C. mei Yi 
Video Sarre 2 2 EL] 
Rene SuSE 
D DE D DE 1 
[Emergency video  S48701CC | video S.487.01 C.C. D nt me 


TOTAL non etna Madcon onl MADE AND 
GRANTED 


Table 1 presents the number of applications made for audio and video authorizations and 
renewals each year for the five year period 1994 to 1998. The data is categorized by the three 
types of applications for which authorizations may be granted: audio and video applications 
(maximum duration sixty days) and renewals thereof pursuant to subsections 185(1), 186(6) and 
section 487.01 of the Criminal Code and emergency applications (maximum duration 36 hours) 
pursuant to subsection 188(1) and section 487.01 of the Criminal Code. 


SECTION III — 


Paragraph 195(2)(c) of the Criminal Code requires information relating to: 


(c) the number of applications referred to in paragraphs (a) and (b) that were granted, 
the number of those applications that were refused and the number of applications 
referred to in paragraph (a) that were granted subject to terms and conditions. 


(NOTE: NO APPLICATION FOR AN AUTHORIZATION OR A RENEWAL HAS BEEN 
REFUSED FOR THE PERIOD 1994-1998.) 


m@ WITH TERMS AND CONDITIONS & WITHOUT TERMS AND CONDITIONS | 


300 


250/| 2414 


245 254 


1995 


1994 1996 1997 1998 
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PERIOD FOR WHICH AUTHORIZATIONS AND RENEWALS GRANTED 


Paragraph 195(2)(f) of the Criminal Code requires information relating to: 


(f) the average period for which authorizations were given and for which renewals 
thereof were granted; 
TABLE 2 
TYPE OF AUTHORIZATION AVERAGE PERIOD OF TIME VALID 


assoc. ons [re] ane 


nee rente 
Emergency Video 
S.487.01 C.C. (HOURS) er 


Paragraph 195(2)(g) of the Criminal Code requires information relating to: 


(g) 


RENEWAL PERIOD 


the number of authorizations that, by virtue of one or more renewals thereof, were 


valid for more than sixty days, for more than one hundred and twenty days, for 


more than one hundred and eighty days and for more than two hundred and forty 
days. 


TABLE 3 


NUMBER OF AUTHORIZATIONS RENEWED 


(DAYS) 
TE NE LE 


BA NT LR RRS ET 
ES RE PR ic 
EXIT DURE I IR UNE 
ATOTAGRENE WAL? imal peu nent nn 


The categories in Table 3 are mutually exclusive. For example, an authorization valid for a 
period of sixty days which was renewed for a further sixty days is counted in the category 61- 


120 days, and an authorization of sixty days coupled with three sixty days renewals would be 
counted in the 181-240 category. 


It should be noted that, although authorizations may be valid for a period of up to sixty days, this 
does not necessarily mean interceptions are made during the entire period. For example, 
sufficient evidence may be obtained as a result of the authorization to prove the offence and to 
lay charges prior to the expiration of the authorization. 


OFFENCES SPECIFIED IN AUTHORIZATIONS 


Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number of 
authorizations given in respect of each of those offences; 


STATUTE | 


TABLE 4 


TYPE OF OFFENCE 


NUMBER OF AUTHORIZATIONS 


1998 


Controlled | Possession of a narcotic | ie 121 
Drugs ard for the purpose of trafficking 5(2) 
Substances [pose ang 
Act* exporting 6(1) 
Possession for the purpose 3 
of exporting 6(2) oath 
Production 7 Pare ei 


Possession of property obtained 62 108 
by designated substance 
offences 
Laundering proceeds of designated 
substance offences 9 
Possession for purpose of 

trafficking 4(2) 179 196 216 


Importing and 
exporting S(1) 131 139 167 


Possession of property 
obtained by certain 
offences 


19.1 
lofcerainotinces 192 | 16] 4] 11] 5 
of certain offences 19.2 106 134 131 59 

Export or attempt to export 
om Vi a OE à OA 
Pade we de PE ER a Ng: 
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*The Controlled Drugs and Substances Act was brought into force on May 14, 1997, replacing the 
Narcotic Control Act and Parts III and IV of the Food and Drugs Act. However, data reported for 1998 
indicate that in rare circumstances, authorizations have specified offences under the Narcotic Control Act. 


I 


Bd Ge 


Narcotic 
Control Act 


Export and 
Import 
Permits Act 


SECTION III — STATIS 


TABLE 4 (CONTINUED) 


TYPE OF OFFENCE NUMBER OF AUTHORIZATIONS 


STATUTE 
mera it 


Trafficking 
control reg | 28] 25] ns] 4 
Possession of property 
obtained by trafficking in 
controlled drugs 44.2 15 15 
Laundering proceeds 
of trafficking in 
controlled drugs 44.3 13 17 7 


Food and 
Drugs Trafficking 
Act (restricted drugs) 48 32 15 


Possession of property 
obtained by trafficking 
in restricted drugs 50.2 18 


Laundering proceeds of 

trafficking in restricted 

drugs 50.3 16 
6 


Smuggling/attempt to 
smuggle goods into 

Customs Canada 159 ay) 39 

Act Possession of property 
obtained by smuggling 163.1 Ni 1 
Laundering proceeds | 
| of smuggling 163.2 enn eee 

Possession of property 
obtained by excise 
offences 126.1 35 39 22 
Laundering 


Excise proceeds 
Act of excise offences 126.2 52 33 
Unlawful distillation 
Unlawful selling of 
Spirits 26 | 


Unlawful manufacture of 

tobacco products 226 ea oh Retro ee tt Meee 
Unlawful packaging 

Unlawful possession or 

sale of manufactured 

tobacco or cigars 240(1) 22 35 43 15 12 
Organizing entry 

in Cam = of ng fea poy ER 


ry 
Un 
CO 
; 
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Immigration 
Act 


SECTION III — STATISTICS 9 


TABLE 4 (CONTINUED) 


NUMBER OF AUTHORIZATIONS 

STATUTE TYPE OF OFFENCE 1994 1995 | 1996 | 1997 | 1998 
—__ ee ce OE Ree 

Possession of a prohibited 
weapon 90 3 
Importing or Exporting of 
prohibited weapon* 95 
Uttering death threats 264.1 | 0 
Assault with a weapon or 
causing bodily harm 267 


Aggravated assault 268 | 0. 
eet 
asec 


Criminal 
Code 


PT À 
peut 

REY 
en 
STE 


Possession of a counterfeit 
credit card 342 


[Robbery 34 | 0] ü. 
id ma 
earn psi 


[Breakandenter____—-348_~| _0[ 0| 1. 
Possession of property | 

: 

[Uttering forged document 368 | 0 
Laundering proceeds of 
Counterfeit money 462.31 et 

E 
Counselling conspiracy 464 | 27] 19] 8 


Participating in a criminal 
organization 467.1 


*This section was repealed on December 1, 1998 with the implementation of the Firearms Act. 
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Most authorizations granted to agents of the Solicitor General of Canada provide for use of 
electronic surveillance in relation to more than one offence. A typical example of such an 
authorization would be in relation to sections 5 (trafficking), 6 (importing and exporting), and 7 
(production) of the Controlled Drugs and Substances Act and conspiracy under section 465 of 
the Criminal Code to commit these offences. Table 4 presents the number of times specific 
offences were provided for in authorizations granted to agents of the Solicitor General. For 
example, of the 236 authorizations granted in 1994, 177 of these authorizations specifically 
provided for the use of electronic surveillance in connection with trafficking in a narcotic, 179 
for possession for the purpose of trafficking, etc. 


SECTION III — STATISTICS 10 


CLASSES OF PLACES AND METHODS OF INTERCEPTION 


Paragraph 195(2)(j) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 


authorizations in which each of those classes of places was specified; 


TABLE 5 


CLASS OF 

PLACE 
[Residence (Permanent) | 124] 109] 12%/ 12%] SC 
[Residence (Temporary) [18] 14/10 | 1 
Le biais oi grt et ag a 
Vehicles gets ea tS Ps ee 
LT Seb res ET Ee ESS nee Re te 


Paragraph 195(2)(k) of the Criminal Code requires information relating to: 


(k) a general description of the methods of interception involved in each interception 


under an authorization; 


TABLE 6 
METHOD OF NUMBER OF METHODS 
INTERCEPTION 1994 1995 1996 1997 1998 


[Telecommunication | _709|998| 69] 1220| 547 
[ Microphome ae An | 795/504 1020/6710) codaldanmatszy 

ce EL I | 
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SECTION III — STATISTICS Il 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(I) the number of persons arrested whose identity became known to a peace officer as a 
result of an interception under an authorization; 


FIGURE 2 
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685 


1994 1995 1996 1997 1998 


It should be noted that many investigations have not been concluded, particularly for the year 
1998. As a consequence, the data reported for 1998 will likely rise significantly in future reports 
as the data are updated. 
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Paragraph 195(2)(d) of the Criminal Code requires information relating to: 


(d) the number of persons identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified in the authorization but in 
respect of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 


TABLE 7 


NUMBER OF PERSONS AGAINST 
WHOM PROCEEDINGS WERE 
COMMENCED (IDENTIFIED IN 


AUTHORIZATION) 
Offence for which an authorization may be given 36 24 26 22 
but not specified in the authorization tet 


Paragraph 195(2)(e) of the Criminal Code requires information relating to: 


CATEGORY OF OFFENCE 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(il) an offence other than an offence specified in such an authorization but 
in respect of which an authorization may be given, and 


(iil) an offence other than an offence specified in such an authorization 
and for which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 
peace officer as a result of an interception of a private communication under an 
authorization; 


SECTION III — STATISTICS 15 


TABLE 8 


NUMBER OF PERSONS AGAINST 
WHOM PROCEEDINGS WHERE 
COMMENCED (NOT IDENTIFIED IN 

AUTHORIZATION) 
eee 


Tables 7 and 8 contain information relating to the number of persons charged for all types of 
offences, including Criminal Code offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one category 
of offence are counted more than once. Therefore, one cannot add the columns in Tables 7 and 8 
to obtain the total number of persons. It should also be noted that many investigations have not 
been concluded, particularly those which began in 1998. Asa consequence, the data reported for 
these years will likely rise significantly in future reports as the data are updated. 


CATEGORY OF OFFENCE 


Offence specified in authorization 


Offence for which an authorization 

may be given but not specified in the 
authorization 

Offence for which no authorization may be given 


Tables 7 and 8 are interrelated. Table 8 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an authorization 
but in respect to which an authorization may be given, or an offence other than an offence 
specified in such an authorization and for which no such authorization may be given. Table 9 
provides similar information on persons not identified in an authorization, but charged as a result 
of information from the authorized interception. 


SECTION III — STATISTICS 14 


Paragraph 195(2)(m) of the Criminal Code requires information relating to: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception 
under an authorization were adduced in evidence and the number of those 
proceedings that resulted in a conviction; 


FIGURE 3 
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SECTION III — STATISTICS 15 
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Paragraph 195(2)(n) of the Criminal Code requires information relating to: 


(n) the number of criminal investigations in which information obtained as a result of 
the interception of a private communication under an authorization was used 
although the private communication was not adduced in evidence in criminal 
proceedings commenced at the instance of the Attorney General of Canada as a 
result of the investigations. 
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SECTION III — STATISTICS 16 


NOTIFICATIONS 

Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify 
in writing the person who was the object of the interception. F urthermore, paragraph 195(2)(h) 
requires that the Annual Report of the Solicitor General provide: 


(h) the number of notifications given pursuant to section 196; 


FIGURE 5 
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Notification is served on those persons identified in the authorization who were actually under 
electronic surveillance. There is therefore a significant difference in the number of persons 
named in authorizations and the number of persons notified. Another factor which contributes to 
this difference is that notification may be delayed for up to three years if the investigation is 
continuing. 


Legislation was enacted in April of 1997 that allows notification to be delayed for a period of up 
to three years when the investigation is in relation to a criminal organization. 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UN LAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by 
means of an electromagnetic, acoustic, mechanical or other device. Subsection 193(1), with 
similar specific exceptions, makes it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such intercepted communications. Paragraph 
195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 


184 or section 193; 


No such prosecutions have been initiated for the period 1994 to 1998. 
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Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private 
communications for the investigation, detection, prevention and prosecution 
of offences in Canada. 


INVESTIGATION 


Electronic surveillance plays a crucial role in the battle against organized crime, especially with 
respect to the offence of drug trafficking. In curtailing the importation and distribution of illicit 
drugs in Canada, law enforcement agencies rely heavily upon the interception of private 
communications. Section III of this report demonstrates that the majority of authorizations 
granted for by the courts allow for the use of electronic surveillance in relation to trafficking in a 
controlled substance. As in previous years, many of these authorizations were related to criminal 
conspiracies, crimes which are difficult for the police to detect, investigate and solve. 


DETECTION 


Electronic surveillance provides law enforcement agencies with a valuable tool to assist in the 
detection of crimes that are not the result of the particular complaint. Despite their insidious 
effects, many of the activities of organized criminal groups would remain undetected were it not 
for the active investigation of the police. Offences such as money laundering, smuggling and 
drug trafficking present serious threats to the safety and stability of communities, and the 
interception of private communications provides a means by which the police can detect, and 
consequently investigate, involvement in such harmful activities. 


PREVENTION 


The use of electronic surveillance has led to a number of seizures of large quantities of drugs in 
Canada. These seizures reduce the amount of drugs available in streets and neighbourhoods, and 
assist in the prevention of crimes associated with drug abuse. Without this crucial tool, the 
ability of the law enforcement community to prevent crimes and ensuing social harm would be 
seriously hindered. 


PROSECUTION 


Conspiracies and the activities of organized crime groups are often extremely complex and 
difficult to prove in a court of law. The use of electronic surveillance often provides concrete 
evidence of the commission of such crimes, which increases the likelihood of conviction for 
those involved in illicit activities. The prosecution of such offenders increases public confidence 
in the criminal justice system and contributes to public safety by holding such persons 
responsible for their actions. 


SECTION IV - GENERAL ASSESSMENT 19 


CASE EXAMPLE 


The RCMP Greater Vancouver and Toronto West Drug Sections culminated a long-term, Part VI 
investigation which targeted the upper echelon of a transnational heroin trafficking and money 
laundering syndicate. The syndicate had been operating in Canada since the early 1990’s and 
had been the subject of numerous investigations by various Canadian law enforcement agencies. 
The syndicate had previously been heavily involved in the manufacture and distribution of 
counterfeit credit cards, the smuggling of illegal immigrants into North America, as well as the 
distribution of cocaine. The investigation resulted in the seizure of approximately 70 kilograms 
of heroin and charges against three of the primary conspirators. 


The investigation also revealed links to Australia, Hong Kong, China, Thailand, and the United 
States and surfaced information which allowed the Australian Federal Police (AFP) to initiate a 
privacy investigation on related targets. The AFP investigation determined this syndicate was 
responsible for importing heroin into Australia. The AFP arrested several persons and seized 15 
kilograms of heroin. The subsequent AFP investigation identified various suspects who were 
involved in transferring millions of dollars from Australia to Hong Kong bank accounts during 
the last year. 
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APPENDIX "A" 


Designated Agents who made application in accordance with sections 185(1) and 487.01(1) of the 
Criminal Code, as required by 195(1)(a) of the Criminal Code: 


A. Alder 

M. Bertrand 
C.R. Bond 

W. Buchner 
P. Clarke 

H. Connolly 
M. Cullen 
D.G. Curliss 
H.H. Dahlem 
C. Dickens 

C. Finnbogason 
M. Fortune-Stone 
G. Gobeil 
G.D. Hoffman 
B. Jones 

D. Johnston 
F. Lacasse 
W.K. Lebans 
J.A. Levy 

R. Marchi 

S. Marinier 

B. Matheson 
W.E. McBride 
K.R. McLeod 
A. Meghani 
D.A. Mills 

D. Misutka 

E. Neufeld 

R. Parker 

M. Persaud 

G. Pinsonnault 
Y. Poulin 
K.T.A. Preston 
C. Proulx 

T. Raganold 
J.C. Randall 
E.M. Reid 
R.C. Reimer 
B. Reitz 

T.G. Rowe 

P. Roy 

N. Sandercock 
P. Taylor 

D. Tomjanovic 


G.E. Taylor 
L. Trefler 
R.L. Tuck 
S. A. Veltri 
M. Vien 

R. Visca 
K.Ward 

R. Warren 
C. Welsh 
W.C. West 
K. Wilson 
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PP TR de DE 
APPENDIX "B" 


Designated Peace Officers who made application in accordance with sections 188(1)and 487.01(1) of 
the Criminal Code, as required by 195(1)(b) of the Criminal Code: 


No application for an emergency authorization was made in 1998. 
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SECTION I - INTRODUCTION I 
SSS ————————— —..….….—.———— 


The Solicitor General of Canada is required under section 195 of the Criminal Code to prepare 
and present to Parliament an annual report pertaining to judicially authorized interception of 
private communications. The report includes statistics for offences in relation to which 
proceedings may be instituted at the instance of the Government of Canada and conducted by or 
on behalf of the Attorney General of Canada’. The report covers applications for authorizations 
in relation to offences listed in Table 4 of this report. 


The report also contains information related to certain Criminal Code offences that occurred in 
the Northwest Territories, Nunavut or the Yukon, as well as offences that meet either of the 
requirements set out in section 2 of the Security Offences Act. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III presents data provided by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) of the Criminal Code and information and data 
contained in the operational reports of police forces that requested that applications be made for 
authorized interception. Section IV provides a general assessment of the importance of 
electronic surveillance for the investigation, detection, prevention and prosecution of offences in 
Canada as required by subsection 195(3) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General who made an application for an 
authorization in accordance with sections 185 and 487.01 of the Criminal Code. Appendix "B" 
lists designated peace officers who made an application for an authorization in accordance with 
sections 188 and 487.01 of the Criminal Code. 


' It should be noted that subsection 195(5) of the Criminal Code also requires that the Attorney 
General of each province prepare and make public a similar report in connection with 
authorizations for offences under provincial jurisdiction. 


SECTION IT - OVERVIEW OF PART VI OF THE CRIMINAL CODE 2 


The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. 
The legislation protects the privacy of Canadians by making it an offence to intercept private 

communications except as provided for by law, while providing the police with the means to 

obtain judicial authorizations to assist in criminal investigations. 


The requirements for granting an application for an authorization under section 185 and a 
warrant under section 487.01 are prescribed in Part VI of the Criminal Code. The following 
are the key features of these requirements: 


A police investigator must swear an affidavit deposing to the facts relied upon to justify the 
belief that an authorization or warrant should be given, and provide reasonable and 
probable grounds to believe that electronic surveillance of certain persons may assist the 
investigation of the offence. 


The designated agent is responsible for ensuring that all matters relating to the application 
comply with the law. In addition, the agent must assure that the offence, although provided 
for in law, is of a serious enough nature to warrant the application and that sufficient 
evidence does not already exist to prove the offence. 


The judge, when considering the application, must be satisfied that granting the authorization 
would be in the best interests of the administration of justice, and that other investigative 
procedures have been tried and have failed, or other investigative procedures are unlikely to 
succeed or the urgency of the matter is such that it would be impractical to carry out the 
investigation of the offence using only other investigative procedures. The latter 
requirements do not apply in limited circumstances relating to criminal organizations. The 
judge may also impose such terms and conditions on the implementation of the authorization 
as the judge considers appropriate. 


The following are the key features of the procedural regime: 


Only the Solicitor General, or persons specially designated by the Solicitor General may 
make an application for an authorization in relation to offences that would be prosecuted on 
behalf of the Government of Canada. In practice, applications for authorizations are made by 
lawyers employed by or under contract with the federal Department of Justice who are 
designated by the Solicitor General, and senior police officers are also specially designated 
by the Solicitor General in the case of emergency authorizations. 


Police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 
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There are three general types of applications that may be made to use electronic surveillance. An 
agent designated by the Solicitor General can, on the basis of an affidavit sworn by a peace 
officer or public officer, apply for an audio or video surveillance authorization. A judge of a 
superior court of criminal jurisdiction or as defined in section 552 of the Criminal Code may 
grant an authorization, if, among other things, the judge is satisfied that it conforms to the criteria 
specified in the Criminal Code. This type of authorization may be valid for a period not 
exceeding sixty days. 


Senior police officers specially designated by the Solicitor General may also apply directly toa 
judge for an audio or video authorization, if the urgency of the situation requires surveillance 
before a non-emergency audio or video authorization could be obtained with reasonable 
diligence. This emergency video or audio authorization may be granted for a period not 
exceeding thirty-six hours. 


Applications may also be made for a renewal of an application for a period not exceeding sixty 
days. A judge may grant such an application if he or she is satisfied that the same circumstances 
which applied to the original application for the authorization still apply. Renewals, therefore, 
basically serve to extend the period during which audio or video surveillance may lawfully be 
made. 


In granting an application for an authorization, a judge may impose such terms and conditions as 
the judge considers advisable in the public interest. The terms or conditions a judge may impose 
consist of restrictions or limitations on who, how, when, where or what interceptions may be 
made. Examples include such requirements as live monitoring, live monitoring accompanied by 
visual surveillance, or restrictions based on solicitor-client privilege or other confidential 
relationships. 
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APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 
Paragraphs 195(2)(a) and (b) of the Criminal Code require information relating to: 
(a) the number of applications made for authorizations; 


(b) the number of applications made for renewal of authorizations; 


TABLE 1 


TYPE OF APPLICATION MADE 
AND GRANTED 1995 | 1996 | 1997 | 


RC EE 
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TOTAL APPLICATIONS MADE AND 


Table 1 presents the number of applications made for audio and video authorizations and 
renewals each year for the five year period 1995 to 1999. The data is categorized by the three 
types of applications for which authorizations may be granted: audio and video applications 
(maximum duration sixty days) and renewals thereof pursuant to subsections 185(1), 186(6) and 
section 487.01 of the Criminal Code and emergency applications (maximum duration 36 hours) 
pursuant to subsection 188(1) and section 487.01 of the Criminal Code. 
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mm 


Paragraph 195(2)(c) of the Criminal Code requires information relating to: 
(c) the number of applications referred to in paragraphs (a) and (b) that were granted, 
the number of those applications that were refused and the number of applications 


referred to in paragraph (a) that were granted subject to terms and conditions. 


(NOTE: NO APPLICATION FOR AN AUTHORIZATION OR A RENEWAL HAS 
BEEN REFUSED FOR THE PERIOD 1995-1 999) 


FIGURE 1 


HE WITH TERMS AND CONDITIONS E WITHOUT TERMS AND CONDITIONS 
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PERIOD FOR WHICH AUTHORIZATIONS AND RENEWALS GRANTED 
Paragraph 195(2)(f) of the Criminal Code requires information relating to: 


(f) the average period for which authorizations were given and for which renewals 
thereof were granted; 


TABLE 2 


TYPE OF AUTHORIZATION 
Audio $.185 C.C. _ (days)| 57.8 | 57.0 


Although authorizations may be valid for a period of up to sixty days, this does not necessarily 
mean interceptions are made during the entire period. For example, sufficient evidence may be 
obtained as a result of the authorization to prove the offence and to lay charges prior to the 
expiration of the authorization. 


Paragraph 195(2)(g) of the Criminal Code requires information relating to: 
(g) the number of authorizations that, by virtue of one or more renewals thereof, were 


valid for more than sixty days, for more than one hundred and twenty days, for 
more than one hundred and eighty days and for more than two hundred and forty 


days; 
TABLE 3 
RENEWAL PERIOD NUMBER OF AUTHORIZATIONS RENEWED 
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The categories in Table 3 are mutually exclusive. For example, an authorization valid for a 
period of sixty days which was renewed for a further sixty days is counted in the category 61-120 
days, and an authorization of sixty days coupled with three sixty day renewals would be counted 
in the 181-240 category. 
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OFFENCES SPECIFIED IN AUTHORIZATIONS 


Paragraph 195(2)() of the Criminal Code requires information relating to: 


(1) the offences in respect of which authorizations were given, specifying the number of 
authorizations given in respect of each of those offences; 


TABLE 4 


NUMBER OF AUTHORIZATIONS 
STATUTE TYPE OF OFFENCE 1995 1996 | 1997 | 1998 | 1999 


Possession of a narcotic 

for the purpose of trafficking 5(2) 
Importing and 

exporting 

Possession for the purpose 

of exporting 


Controlled 

Drugs and 

Substances 
Act* 


Possession of property obtained 
by designated substance 
offences 

Laundering proceeds of 
ae substance offences 


Possession for purpose of 
| trafficking 4(2) 
Narcotic | Importing and exporting 5(1) 
Control 
Act Possession of property 
obtained by certain 
offences 
Laundering proceeds 
of certain offences 
Export and | Export or attempt to export 13 
Import 


Permits Import or attempt to import 14 
Act 


*The Controlled Drugs and Substances Act was brought into force on May 14, 1997, replacing the Narcotic Control Act 
and Parts III and IV of the Food and Drugs Act. However, data reported for 1998 and 1999 indicate that in rare 
circumstances, authorizations have specified offences under the Narcotic Control Act. 
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TABLE 4 (CONTINUED) 
NUMBER OF AUTHORIZATIONS 
STATUTE TYPE OF OFFENCE 1995 | 1996 | 1997 | 1998 | 1999 


Trafficking 
(controlled drugs) 
Possession of property 
obtained by trafficking in 
controlled drugs 
Laundering proceeds 
of trafficking in 
controlled drugs 
Trafficking 
(restricted drugs) 
Possession of property 
obtained by trafficking 
in restricted drugs 
Laundering proceeds of 
trafficking in restricted 
drugs 50.3 
False statements 153 
Smuggling/attempt to 
smuggle goods into 


o>) 
pd 
ao 


jen EN 
un I CO 
pee, 


- 


44.2 


Food and 
Drugs Act 


pad 
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un 
=" 


Customs Canada 39 42 20 20 11 
Act Possession of property 
obtained by smuggling > 13 
Laundering proceeds 
Possession of property 
obtained by excise 
offences 39 22 12 7 10 
Laundering 
proceeds 
ede 
Unlawful distillation Fey PE BPTI OS TT 
Excise Unlawful selling of 


Unlawful manufacture of 
tobacco products 
Unlawful packaging 
or stamping 
Unlawful possession or 
sale of manufactured 
tobacco or cigars 


226 


233(1) 


poe 
omc, 
Be 


à. 


Ge 


240(1) 
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TABLE 4 (CONTINUED) 


rs vce yay icc NUMBER OF AUTHORIZATIONS 
7 [IS [ 1996 | 1997 | 1998 | 1999 


Assault with a weapon or 
causing bodily harm 267 
ee assault 


Criminal Possession of a counterfeit 
Code credit card 


Extortion Sve ec 
[Criminal terestrate 347] 0 | 1 | 0 | 0 

[Break and enter 348] 0 | 1 | 0 | 1. 
Possession of property 

ee sttitette 
Laundering proceeds of 

Counterfeit UT" 462.31 els 
[Attempted conspiracy 463 19 | 7 
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Participating in a criminal 
organization 467.1 


*This section was repealed on December 1, 1998, with the implementation of the Firearms Act. 
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Most authorizations granted to agents of the Solicitor General of Canada provide for the use of 
electronic surveillance in relation to more than one offence. A typical example of such an 
authorization would be in relation to sections 5 (trafficking), 6 (importing and exporting), and 7 
(production) of the Controlled Drugs and Substances Act and conspiracy under section 465 of 
the Criminal Code to commit these offences. Table 4 presents the number of times specific 
offences were provided for in authorizations granted to agents of the Solicitor General. For 
example, of the 266 authorizations granted in 1995, 201 of these authorizations specifically 
provided for the use of electronic surveillance in connection with trafficking in a narcotic, 196 
for possession for the purpose of trafficking, etc. 


SECTION III — STATISTICS 11 
CLASSES OF PLACES AND METHODS OF INTERCEPTION 

Paragraph 195(2)() of the Criminal Code requires information relating to: 

(j) a description of all classes of places specified in authorizations and the number of 


authorizations in which each of those classes of places was specified; 


TABLE 5 
CLASS OF NUMBER OF AUTHORIZATIONS 
PLACE 1995 1996 1997 1998 1999 
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Paragraph 195(2)(k) of the Criminal Code requires information relating to: 


(k) a general description of the methods of interception involved in each interception 


under an authorization; 


TABLE 6 


METHOD OF 

INTERCEPTION 
Telecommunication | 998 | 693 | 1420 | 737 | 736 
[Microphone | 102 | 67 | 72 | 188 | 47 _ 
D os ee ee 
Co ll NN EN 
PToTaL | 1212 | 75_| 1612 | 100 | 87 
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LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2Y1) of the Criminal Code requires information relating to: 


(D the number of persons arrested whose identity became known to a peace officer as a 
result of an interception under an authorization; 


FIGURE 2 


It should be noted that many investigations have not been concluded, particularly for the year 
1999. As aconsequence, the data reported for 1999 will likely rise significantly in future reports 
as the data are updated. 
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Paragraph 195(2)(d) of the Criminal Code requires information relating to: 


(d) the number of persons identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of: 


(i) an offence specified in the authorization, 


(il) an offence other than an offence specified in the authorization but in respect 
of which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 


TABLE 7 


NUMBER OF PERSONS AGAINST 
WHOM PROCEEDINGS WERE 
COMMENCED (IDENTIFIED IN 

AUTHORIZATION) 


Offence for which an authorization may be 
given but not specified in the authorization 
Offence for which no authorization may be 


Paragraph 195(2)(e) of the Criminal Code requires information relating to: 


CATEGORY OF OFFENCE 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(i) an offence other than an offence specified in such an authorization but in 
respect of which an authorization may be given, and 


(iii) | an offence other than an offence specified in such an authorization and for 
which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 
peace officer as a result of an interception of a private communication under an 
authorization. 
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TABLE 8 


NUMBER OF PERSONS AGAINST 
WHOM PROCEEDINGS WHERE 
COMMENCED (NOT IDENTIFIED 
IN AUTHORIZATION) 


Offence for which no authorization may be 
given 23 32 aa 


Tables 7 and 8 contain information relating to the number of persons charged for all types of 
offences, including Criminal-Code offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one category 
of offence are counted more than once. Therefore, one cannot add the columns in Tables 7 and 8 
to obtain the total number of persons. It should also be noted that many investigations have not 
been concluded, particularly those which began in 1999. As a consequence, the data reported for 
these years will likely rise significantly in future reports as the data are updated. 


CATEGORY OF OFFENCE 


Offence specified in authorization 
Offence for which an authorization 
may be given but not specified in the 


Tables 7 and 8 are interrelated. Table 7 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an authorization 
but in respect to which an authorization may be given, or an offence other than an offence 
specified in such an authorization and for which no such authorization may be given. Table 8 
provides similar information on persons not identified in an authorization, but charged as a result 
of information from the authorized interception. 
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Paragraph 195(2)(m) of the Criminal Code requires information relating to: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception 
under an authorization were adduced in evidence and the number of those 
proceedings that resulted in a conviction; 


FIGURE 3 
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Paragraph 195(2)(n) of the Criminal Code requires information relating to: 


(n) the number of criminal investigations in which information obtained as a result of 
the interception of a private communication under an authorization was used 
although the private communication was not adduced in evidence in criminal 
proceedings commenced at the instance of the Attorney General of Canada as a 
result of the investigations. 


FIGURE 4 
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SECTION III — STATISTICS Es 


NOTIFICATIONS 
Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify 
in writing the person who was the object of the interception. Furthermore, paragraph 195(2)(h) 


requires that the Annual Report of the Solicitor General provide: 


(h) the number of notifications given pursuant to section 196; 


FIGURE 5 


Notification is served on those persons identified in the authorization who were actually under 
electronic surveillance. There is therefore a significant difference in the number of persons 
named in authorizations and the number of persons notified. Another factor which contributes to 
this difference is that notification may be delayed for up to three years if the investigation 1s 
continuing. 


Legislation was enacted in April of 1997 that allows notification to be delayed for a period of up 
to three years when the investigation is in relation to a criminal organization. 


SECTION III — STATISTICS 18 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by 
means of an electromagnetic, acoustic, mechanical or other device. Subsection 193(1), with 
similar specific exceptions, makes it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such intercepted communications. Paragraph 
195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 


184 or section 193; 


No such prosecutions have been initiated for the period 1995 to 1999. 


SECTION IV- GENERAL ASSESSMENT 19 
——_ . .—— 


Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) general assessment of the importance of interception of private communications for 
the investigation, detection, prevention and prosecution of offences in Canada. 


INVESTIGATION 


The lawful interception of private communications is a vital tool used by law enforcement 
agencies in the investigation of criminal activities of organized crime groups, especially with 
respect to the trade of illicit drugs. The statistics presented in Section III of this report indicate 
that the majority of authorizations issued are in relation to the offence of trafficking ina 
controlled substance. 


DETECTION 


The activities of organized criminal groups would remain largely undetected were it not for the 
active investigation of the police. Offences such as money laundering, smuggling and drug 
trafficking present serious threats to the safety and stability of Canadian communities, and the 
lawful interception of private communications provides a means for the police to detect, and 
consequently investigate, the commission of such offences. 


PREVENTION 


The use of electronic surveillance in investigations has led to numerous drug seizures, leading to 
a reduction in the amount of drugs available in streets and crime associated with their abuse. 
Without this crucial tool, the ability of the law enforcement community to prevent crimes and 
ensuing social harm would be seriously hindered. 


PROSECUTION 


Investigations of the activities of organized crime groups are increasingly complex and 
sometimes difficult to prove in a court of law. The use of electronic surveillance often provides 
strong evidence against those accused of being involved in illegal activities, increasing the 
likelihood of conviction. The prosecution of such offenders increases public confidence in the 
criminal justice system and contributes to public safety by holding such persons responsible for 
their actions. 
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CASE EXAMPLE 


The RCMP Vancouver Island District Drug Section (VIDDS) conducted a complex, long-term 
Part VI investigation. In June 1999, this investigation culminated with the arrest of 28 
individuals of an organized crime group which was active in British Columbia, various cities in 
the United States, Hong Kong, Thailand, Myanmar and Australia. This criminal organization had 
been importing significant amounts of heroin into the Vancouver area which was destined to 
Canadian and USA markets. The investigation identified specific routes for the cross-border 
movement of heroin into the United States. Various FBI Field Divisions conducted parallel 
investigations targeting the syndicate’s associates in the United States. The FBI investigations 
resulted in the seizure of 9 units of heroin and the arrests of several subjects. The RCMP VIDDS 
has as well laid charges of conspiracy to import heroin against persons residing in Hong Kong 
and Thailand. The RCMP VIDDS investigation has also developed evidence, though the lawful 
interception of communications, which has lead to charges being laid against their main 
conspirator in regards to a murder in Burnaby, British Columbia. 
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Designated Agents who made application in accordance with sections 185(1) and 487.01(1) of 
the Criminal Code, as required by 195(1)(a) of the Criminal Code: 


A. Alder 

M. Bertrand 
C.R. Bond 
H. Connolly 
M. Cullen 

C. Dickens 
R. Dirk 

M. Fortune-Stone 
D. Freeman 
J. Gormley 
L. Jeanes 

B. Jones 

F. Lacasse 
W.K. Lebans 
J.A. Levy 
M. Madden 
S. Marinier 
D. Meadows 
A. Meghani 
B. Miller 
D.A. Mills 
D. Misutka 
E. Neufeld 
M. O’ Malley 
G. Pinsonnault 
C. Proulx 
J.C. Randall 
E.M. Reid 
R.C. Reimer 
T.G. Rowe 
D. Tomjanovic 
G.E. Taylor 
L. Trefler 
M. Vien 

R. Visca 

K. Ward 

R. Warren 
T. Zuber 
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Designated Peace Officers who made application in accordance with sections 188(1) and 
487.01(1) of the Criminal Code, as required by 195(1)(b) of the Criminal Code: 


Inspector W. J. Kazmel 
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SECTION I - INTRODUCTION 1 


EP EP RE PRE ER TI ETI TI SIE EEE TO IIE GOB pe 


The Solicitor General of Canada is required under section 195 of the Criminal Code to prepare 
and present to Parliament an annual report pertaining to judicially authorized interception of 
private communications. The report includes statistics for offences in relation to which 
proceedings may be instituted at the instance of the Government of Canada and conducted by or 
on behalf of the Attorney General of Canada’. The report covers applications for authorizations 
in relation to offences listed in Table 4 of this report. 


The report also contains information related to certain Criminal Code offences that occurred in 
the Northwest Territories, Nunavut or the Yukon, as well as offences that meet either of the 
requirements set out in section 2 of the Security Offences Act. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III presents data provided by agents of the Solicitor General who are 
designated pursuant to paragraph 185(1)(a) of the Criminal Code and information and data 
contained in the operational reports of police forces that requested that applications be made for 
authorized interception. Section IV provides a general assessment of the importance of 
electronic surveillance for the investigation, detection, prevention and prosecution of offences in 
Canada as required by subsection 195(3)(b) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General who made an application for an 
authorization in accordance with sections 185 and 487.01 of the Criminal Code. Appendix "B" 
lists designated peace officers who made an application for an authorization in accordance with 
sections 188 and 487.01 of the Criminal Code. 


' It should be noted that subsection 195(5) of the Criminal Code also requires that the Attorney 
General of each province prepare and make public a similar report in connection with 
authorizations for offences under provincial jurisdiction. 


SECTION II - OVERVIEW OF PART VI OF THE CRIMINAL CODE 2 


The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. 
The legislation protects the privacy of Canadians by making it an offence to intercept private 
communications except as provided for by law, while providing the police with the means to 
obtain judicial authorizations to assist in criminal investigations. 


The requirements for granting an application for an authorization under section 185 and a 
warrant under section 487.01 are prescribed in Part VI of the Criminal Code. The following are 
the key features of these requirements: 


e A police investigator must swear an affidavit deposing to the facts relied upon to justify the 
belief that an authorization or warrant should be given, and provide reasonable and probable 
grounds to believe that electronic surveillance of certain persons may assist the investigation 
of the offence. 


e The designated agent is responsible for ensuring that all matters relating to the application 
comply with the law. In addition, the agent must assure that the offence, although provided 
for in law, is of a serious enough nature to warrant the application and that sufficient 
evidence does not already exist to prove the offence. 


e The judge, when considering the application, must be satisfied that granting the authorization 
would be in the best interests of the administration of justice, and that other investigative 
procedures have been tried and have failed, or other investigative procedures are unlikely to 
succeed or the urgency of the matter is such that it would be impractical to carry out the 
investigation of the offence using only other investigative procedures. The latter 
requirements do not apply in limited circumstances relating to criminal organizations. The 
judge may also impose such terms and conditions on the implementation of the authorization 
as the judge considers appropriate. 


The following are the key features of the procedural regime: 


e Only the Solicitor General, or persons specially designated by the Solicitor General, may 
make an application for an authorization in relation to offences that would be prosecuted on 
behalf of the Government of Canada. In practice, applications for authorizations are made by 
lawyers employed by or under contract with the federal Department of Justice who are 
designated by the Solicitor General, and senior police officers are also specially designated by 
the Solicitor General in the case of emergency authorizations. 


e Police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


SECTION II - OVERVIEW OF PART VI OF THE CRIMINAL CODE a 


There are three general types of applications that may be made to use electronic surveillance. An 
agent designated by the Solicitor General can, on the basis of an affidavit sworn by a peace 
officer or public officer, apply for an audio or video surveillance authorization. A judge of a 
superior court of criminal jurisdiction or as defined in section 552 of the Criminal Code may 
grant an authorization, if, among other things, the judge is satisfied that it conforms to the criteria 
specified in the Criminal Code. This type of authorization may be valid for a period not 
exceeding sixty days. 


Senior police officers specially designated by the Solicitor General may also apply directly to a 
judge for an audio or video authorization, if the urgency of the situation requires surveillance 
before a non-emergency audio or video authorization could be obtained with reasonable 
diligence. This emergency video or audio authorization may be granted for a period not 
exceeding thirty-six hours. 


Applications may also be made for a renewal of an application for a period not exceeding sixty 
days. A judge may grant such an application if he or she is satisfied that the same circumstances 
which applied to the original application for the authorization still apply. Renewals, therefore, 
basically serve to extend the period during which audio or video surveillance may lawfully be 
made. 


In granting an application for an authorization, a judge may impose such terms and conditions as 
the judge considers advisable in the public interest. The terms or conditions a judge may impose 
consist of restrictions or limitations on who, how, when, where or what interceptions may be 
made. Examples include such requirements as live monitoring, live monitoring accompanied by 
visual surveillance, or restrictions based on solicitor-client privilege or other confidential 
relationships. 


SECTION HI - STATISTICS 4 


APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 
Paragraphs 195(2)(a) and (b) of the Criminal Code require information relating to: 
(a) the number of applications made for authorizations; 


(b) the number of applications made for renewal of authorizations; 


TABLE 1 
TYPE OF APPLICATION MADE NUMBER OF APPLICANTS 
AND GRANTED 1996 1997 1998 1999 2000 
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Table 1 presents the number of applications made for audio and video authorizations and 
renewals each year for the five year period 1996 to 2000. The data is categorized by the three 
types of applications for which authorizations may be granted: audio and video applications 
(maximum duration sixty days) and renewals thereof pursuant to subsections 185(1), 186(6) and 
section 487.01 of the Criminal Code and emergency applications (maximum duration 36 hours) 
pursuant to subsection 188(1) and section 487.01 of the Criminal Code. 
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Paragraph 195(2)(c) of the Cr 


the number of applications referred to in paragraphs (a) and (b) that were granted, 
the number of those applications that were refused and the number of applications 


referred to in paragraph (a) that were granted subject to terms and conditions. 
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SECTION III - STATISTICS 6 


ESL CT A PU a LA | 


PERIOD FOR WHICH AUTHORIZATIONS AND RENEWALS GRANTED 
Paragraph 195(2)(f) of the Criminal Code requires information relating to: 
(f) the average period for which authorizations were given and for which renewals 


thereof were granted; 
TABLE 2 


AVERAGE PERIOD OF TIME VALID 
ed Rd 1996 1997 1998 | 1999 | 2000 


Although authorizations may-be valid for a period of up to sixty days, this does not necessarily 
mean interceptions are made during the entire period. For example, sufficient evidence may be 
obtained as a result of the authorization to prove the offence and to lay charges prior to the 
expiration of the authorization. 


Paragraph 195(2)(g) of the Criminal Code requires information relating to: 
(g) the number of authorizations that, by virtue of one or more renewals thereof, were 


valid for more than sixty days, for more than one hundred and twenty days, for 
more than one hundred and eighty days and for more than two hundred and forty 


days; 
TABLE 3 
RENEWAL PERIOD NUMBER OF AUTHORIZATIONS RENEWED 


(DAYS) 
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The categories in Table 3 are mutually exclusive. For example, an authorization valid for a 
period of sixty days which was renewed for a further sixty days is counted in the category 61-120 
days, and an authorization of sixty days coupled with three sixty day renewals would be counted 
in the 181-240 category. 
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OFFENCES SPECIFIED IN AUTHORIZATIONS 


Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number of 
authorizations given in respect of each of those offences; 


TABLE 4 
FE on OF on san 
UTE TYPE OF FENCE 
cae 


Possession of a narcotic 
for the purpose of trafficking 5(2) | 
Importing and 
exporting 
Possession for the purpose 
ae of exp orting so | 
Possession of property rar 
by designated substance 
offences 
Laundering proceeds of 
designated substance offences 
Trafficking 
Possession for purpose of 
trafficking 


Controlled 
Drugs and 
Substances 


pk, 


Narcotic 
Control | Importing and exporting 
Act 
Possession of property 
obtained by certain 
offences 
Laundering proceeds 
of certain offences 
Export and | Export or attempt to export 
Import 


Permits Import or attempt to import 
Act 


*The Controlled Drugs and Substances Act was brought into force on May 14, 1997, replacing the Narcotic Control Act 
and Parts III and IV of the Food and Drugs Act. However, data reported for 1998 and 1999 indicate that in rare 
circumstances, authorizations have specified offences under the Narcotic Control Act. 
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TABLE 4 (CONTINUED) 
. NUMBER OF AUTHORIZATIONS 


STATUTE TYPE OF OFFENCE 


Trafficking 
controlled drugs 

Possession of property 
obtained by trafficking in 
controlled drugs 44.2 
Laundering proceeds 
of trafficking in 

Food and controlled drugs 

Drugs Act | Trafficking 

restricted drugs 

Possession of property 
obtained by trafficking 
in restricted drugs 50.2 
Laundering proceeds of 
trafficking in restricted 
drugs 50.3 
False statements 
Smuggling/attempt to 
smuggle goods into 

Customs Canada 
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of excise offences 
Unlawful distillation 

Excise Unlawful selling of 
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Unlawful manufacture of 
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sale of manufactured 
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TABLE 4 (CONTINUED) 


STATUTE TYPE OF OFFEN NUMBER OF AUTHORIZATIONS 
oe 1996 1997 1998 | 1999 | 2000 
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Act into Canada 94 3 1 1 
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Assault with a =a eed or 
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Code credit card 342 1 1 2 

LRO sa hen ee eee S44) eee PAT ER SUR 
Extortion CT ER AE PS RTE 
D ee 
RE ETE sme." 8480] DS VE COS ARS OS CO TE 
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obtained by crime 11 5 
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importing counterfeit money 450 1 
Uttering counterfeit mone 452 | Uttering counterfeit money 452/ 0 | o | 0 | 1 | 0 | 
Laundering proceeds of EE ae ee 
Counterfeit mone 462.31 
Attempted conspirac 463 -Attempied-conspiracy Hé TN Ep ne 
Counselling conspirac ae Counseling conspiracy a _8—_|_tL 252g ot 
| Conspiracy 465. 143 | 131 
Participating i in a criminal 


*This section was repealed on December 1, 1998, with the implementation of the Firearms Act. 


SECTION II — STATISTICS 10 


Most authorizations granted to agents of the Solicitor General of Canada provide for the use of 
electronic surveillance in relation to more than one offence. A typical example of such an 
authorization would be in relation to sections 5 (trafficking), 6 (importing and exporting), and 7 
(production) of the Controlled Drugs and Substances Act and conspiracy under section 465 of 
the Criminal Code to commit these offences. Table 4 presents the number of times specific 
offences were provided for in authorizations granted to agents of the Solicitor General. For 
example, of the 281 authorizations granted in 1996, 212 of these authorizations specifically 
provided for the use of electronic surveillance in connection with trafficking of narcotic, 216 for 
possession for the purpose of trafficking, etc. 


SECTION IT — STATISTICS Il 


A Le 7 TP TIE PRE SERIE RS EB ETE GLE NTS COTE CM 


CLASSES OF PLACES AND METHODS OF INTERCEPTION 
Paragraph 195(2)() of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each of those classes of places was specified; 


TABLE 5 
CLASS OF NUMBER OF AUTHORIZATIONS 
PLACE 1996 1997 1998 1999 2000 
Residence (permanent) 
Residence (temporary) 


Paragraph 195(2)(k) of the Criminal Code requires information relating to: 


(k) a general description of the methods of interception involved in each interception 
under an authorization; 


TABLE 6 


METHOD OF 
188 | 952 
= One 


1065 


SECTION II — STATISTICS 12 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(D) the number of persons arrested whose identity became known to a peace officer as a 
result of an interception under an authorization; 


FIGURE 2 


It should be noted that many investigations have not been concluded, particularly for the year 
2000. As a consequence, the data reported for 2000 will likely rise significantly in future reports 
as the data are updated. 
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Paragraph 195(2)(d) of the Criminal Code requires information relating to: 


(d) the number of persons identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of: 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified in the authorization but in respect 
of which an authorization may be given, and 


(ii) an offence in respect of which an authorization may not be given; 


TABLE 7 


NUMBER OF PERSONS AGAINST 
WHOM PROCEEDINGS WERE 
COMMENCED (IDENTIFIED IN 

AUTHORIZATION) 


Offence for which an authorization may be Re 
siven but not specified in the authorization 45 20 Li 28 

Offence for which no authorization may be 
piven 


CATEGORY OF OFFENCE 


Paragraph 195(2)(e) of the Criminal Code requires information relating to: 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(il) an offence other than an offence specified in such an authorization but in 
respect of which an authorization may be given, and 


(iii) an offence other than an offence specified in such an authorization and for 
which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 
peace officer as a result of an interception of a private communication under an 
authorization. 
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TABLE 8 


NUMBER OF PERSONS AGAINST 
WHOM PROCEEDINGS WHERE 
COMMENCED (NOT IDENTIFIED 
IN AUTHORIZATION) 


| Offence specified in authorization | 367 | 216 | 95 | 106 | 66 


Offence for which an authorization 

may be given but not specified in the 

authorization 35 16 

a tae ne 
given 


Tables 7 and 8 contain information relating to the number of persons charged for all types of 
offences, including Criminal Code offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one category 
of offence are counted more than once. Therefore, one cannot add the columns in Tables 7 and 8 
to obtain the total number of persons. It should also be noted that many investigations have not 
been concluded, particularly those which began in 2000. As a consequence, the data reported for 
these years will likely rise significantly in future reports as the data are updated. 


CATEGORY OF OFFENCE 


Tables 7 and 8 are interrelated. Table 7 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an authorization 
but in respect to which an authorization may be given, or an offence other than an offence 
specified in such an authorization and for which no such authorization may be given. Table 8 
provides similar information on persons not identified in an authorization, but charged as a result 
of information from the authorized interception. 


SECTION III — STATISTICS 15 


EEE 


Paragraph 195(2)(m) of the Criminal Code requires information relating to: 


(m) the number of criminal proceedings commenced at the instance of the Attorney 
General of Canada in which private communications obtained by interception 
under an authorization were adduced in evidence and the number of those 
proceedings that resulted in a conviction; 


FIGURE 3 


CONVICTIONS 


1996 1997 1998 1999 2000 


SECTION III — STATISTICS 16 
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Paragraph 195(2)(n) of the Criminal Code requires information relating to: 


(n) the number of criminal investigations in which information obtained as a result of 
the interception of a private communication under an authorization was used 
although the private communication was not adduced in evidence in criminal 
proceedings commenced at the instance of the Attorney General of Canada as a 
result of the investigations. 


FIGURE 4 
5 CRIMINAL PROCEEDINGS/EVIDENCE NOT ADDUCED CONVICTIONS 


1996 1997 1998 1999 2000 
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NOTIFICATIONS 

Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General is required to notify 
in writing the person who was the object of the interception. Furthermore, paragraph 195(2)(h) 
requires that the Annual Report of the Solicitor General provide: 


(h) the number of notifications given pursuant to section 196; 


FIGURE 5 


1996 Tot 1998 1999 2000 


Notification is served on those persons identified in the authorization who were actually under 
electronic surveillance. There is therefore a significant difference in the number of persons 
named in authorizations and the number of persons notified. Another factor which contributes to 
this difference is that notification may be delayed for up to three years if the investigation is 
continuing. 


Legislation was enacted in April of 1997 that allows notification to be delayed for a period of up 
to three years when the investigation is in relation to a criminal organization. 


SECTION II — STATISTICS 18 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception of 
private communications. Subsection 184(1) of the Criminal Code, with a number of specific 
exceptions, makes it an offence for a person to wilfully intercept a private communication by 
means of an electromagnetic, acoustic, mechanical or other device. Subsection 193(1), with 
similar specific exceptions, makes it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such intercepted communications. Paragraph 
195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty 
in right of Canada or members of the Canadian Forces for offences under section 


184 or section 193; 


No such prosecutions have been initiated for the period 1996 to 2000. 
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Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) general assessment of the importance of interception of private communications for 
the investigation, detection, prevention and prosecution of offences in Canada. 


INVESTIGATION 


The lawful interception of private communications is a vital tool used by law enforcement 
agencies in the investigation of criminal activities of organized crime groups, especially with 
respect to the trade of illicit drugs. The statistics presented in Section III of this report indicate 
that the majority of authorizations issued are in relation to the offence of trafficking in a 
controlled substance. 


DETECTION 


The activities of organized criminal groups would remain largely undetected were it not for the 
active investigation of the police. Offences such as money laundering, smuggling and drug 
trafficking present serious threats to the safety and stability of Canadian communities, and the 
lawful interception of private communications provides a means for the police to detect, and 
consequently investigate, the commission of such offences. 


PREVENTION 


The use of electronic surveillance in investigations has led to numerous drug seizures, leading to 
a reduction in the amount of drugs available in streets and crime associated with their abuse. 
Without this crucial tool, the ability of the law enforcement community to prevent crimes and 
ensuing social harm would be seriously hindered. 


PROSECUTION 


Investigations of the activities of organized crime groups are increasingly complex and 
sometimes difficult to prove in a court of law. The use of electronic surveillance often provides 
strong evidence against those accused of being involved in illegal activities, increasing the 
likelihood of conviction. The prosecution of such offenders increases public confidence in the 
criminal justice system and contributes to public safety by holding such persons responsible for 
their actions. 
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CASE EXAMPLE 


The RCMP has dismantled an organization specializing in the importation of cocaine from Haiti 
and Colombia. The drug entered into Canada via Mirabel International Airport. The subjects 
involved also exported marihuana to the United States. The RCMP and the Drug Enforcement 
Administration (DEA) formed a joint investigation into the activities of an organization importing 
cocaine to Canada. The investigation included audio surveillance since November 1999 and 
targeted several subjects involved in the importation of narcotics, mainly from Spain, Colombia 
and Mexico. In March 2000, the organization imported 60 kilos of cocaine through Mirabel 
airport. In May 2000, the Montreal RCMP seized 9.3 kilos of marihuana intended for the New 
York City market and a sum of $73,000 US. Four persons were arrested as well as a Mirabel 
airport baggage handler who had taken part in the cocaine importation operations. Some fifteen 
police officers were assigned to this eighteen-month investigation. The twenty-five searches 
resulted in the arrest of twenty-five persons under the Controlled Drugs and Substances Act. A 
total quantity of 135 kilos of cocaine was seized during this investigation. 
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Designated Agents who made application in accordance with sections 185(1) and 487.01(1) of 
the Criminal Code, as required by paragrah 195(1)(a) of the Criminal Code: 


A. Alder 

B. Boyd 

H. Connolly 
M. Fortune-Stone 
L. Futterman 
J. Gormley 
C. Haynes 

P. Hogg 

F. Lacasse 
W.K. Lebans 
J. Loo 

M. Madden 
J.C. Martin 
A. Meghani 
D.A. Mills 

T. Nadon 

H. Nott 

H. O’Connell 
G. Pinsonnault 
T. Raganold 
E. M. Reid 
R. Roy 

S. Sterling 
D. Tomjanovic 
M. Vien 

K. Ward 

R. Warren 

E. Williams 
K. Wilson 

B. Wright 
Tubes 


APPENDIX "B" 


Designated Peace Officers who made application in accordance with subsections 188(1) and 
487.01(1) of the Criminal Code, as required by paragraph 195(1)(b) of the Criminal Code: 


Inspector W. J. Kazmel 
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SECTION I - INTRODUCTION I 


The Solicitor General of Canada is required under section 195 of the Criminal Code to prepare 
and present to Parliament an annual report on judicially authorized interception of private 
communications by the Royal Canadian Mounted Police (RCMP), provincial and municipal 
police forces with respect to proceedings that may be instituted at the instance of the Government 
of Canada and conducted by or on behalf of the Attorney General of Canada.’ The report covers 
applications for authorizations in relation to offences listed in Table 4 of this report up until 
December 31,2001. 


The report also contains information related to certain Criminal Code offences that occurred in 
the Northwest Territories, Nunavut or Yukon, as well as offences that meet either of the 
requirements set out in section 2 of the Security Offences Act. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
Criminal Code. Section III presents data provided by agents of the Solicitor General of Canada 
who are designated pursuant to paragraph 185(1)(a) of the Criminal Code and information 
contained in the operational reports of police forces that requested that applications be made for 
authorized interception. Section IV provides a general assessment of the importance of 
electronic surveillance for the investigation, detection, prevention and prosecution of offences in 
Canada as required by paragraph 195(3)(b) of the Criminal Code. 


Appendix "A" lists designated agents of the Solicitor General of Canada who made an 
application for an authorization in accordance with sections 185 and 487.01 of the 

Criminal Code. Appendix "B" lists peace officers designated by the Solicitor General of Canada 
who made an application for an authorization in accordance with sections 188 and 487.01 of the 
Criminal Code. 


' Tt should be noted that subsection 195(5) of the Criminal Code also requires that the Attorney General of each 
province prepare and make public a similar report in connection with authorizations requested by agents designated 
by the provincial Attorney General and interceptions granted for offences under provincial jurisdiction. 
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The provisions of what is now Part VI of the Criminal Code came into force on July 1, 1974. 
The legislation protects the privacy of Canadians by making it an offence to intercept private 
communications except as provided for by law, while providing the police with the means to 
obtain judicial authorizations to conduct electronic surveillance to assist in criminal 
investigations. 


The following are the key features of the requirements related to the application for and the 
granting of an authorization under section 185 and a warrant under section 487.01: 


A police investigator must swear an affidavit deposing to the facts relied upon to justify the 
belief that an authorization or warrant should be given, and provide reasonable and probable 
grounds to believe that electronic surveillance of certain persons may assist the investigation 
of the offence. 


An agent designated by the Solicitor General of Canada to make an application for an 
authorization to intercept private communications is responsible for ensuring that all matters 
relating to the application comply with the law. In addition, the agent must ensure that the 
offence, although provided for in law, is of a serious enough nature to warrant the application 
and that sufficient evidence does not already exist to prove the offence. 


The judge, when considering the application, must be satisfied that granting the authorization 
would be in the best interests of the administration of justice, and that other investigative 
procedures have been tried and have failed, or other investigative procedures are unlikely to 
succeed or the urgency of the matter is such that it would be impractical to carry out the 
investigation of the offence using only other investigative procedures. The latter 
requirements do not apply to applications relating to criminal organization offences or, more 
recently, terrorism offences. The judge may also impose such terms and conditions on the 
implementation of the authorization as the judge considers appropriate. 


The following are the key features of the procedural regime: 


Only the Solicitor General of Canada, or persons specially designated by the 

Solicitor General of Canada, may make an application for an authorization in relation to 
offences that would be prosecuted on behalf of the Government of Canada. In practice, 
applications for authorizations are made by lawyers employed by or under contract with the 
federal Department of Justice who are designated by the Solicitor General of Canada, and 
peace officers who are specially designated by the Solicitor General of Canada for the 
purpose of applying for emergency authorizations under section 188 of the Criminal Code. 


SECTION II - OVERVIEW OF PART VI OF THE CRIMINAL CODE 3 


An agent designated by the Solicitor General of Canada can, on the basis of an affidavit sworn by 

a peace officer or public officer, apply for an audio or video surveillance authorization. A judge 
of a superior court of criminal jurisdiction or as defined in section 552 of the Criminal Code may 
grant an authorization, if, among other things, the judge is satisfied that it conforms to the criteria 
specified in the Criminal Code. 


Peace officers specially designated by the Solicitor General of Canada may also apply directly to 
a judge for an audio or video authorization, if the urgency of the situation requires surveillance 
before a non-emergency audio or video authorization could be obtained with reasonable 
diligence. This emergency video or audio authorization may be granted for a period not 
exceeding thirty-six hours. 


Applications may also be made for a renewal of an authorization. A judge may grant such an 
application if he or she is satisfied that the same circumstances which applied to the original 
application for the authorization still apply. Renewals, therefore, serve to extend the period during 
which audio or video surveillance may lawfully be undertaken. 


In granting an application for an authorization, a judge may impose such terms and conditions as the 
judge considers advisable in the public interest. The terms or conditions a judge may impose consist 
of restrictions or limitations on who, how, when, where or what interceptions may be made. 
Examples include such requirements as live monitoring, live monitoring accompanied by visual 
surveillance, or restrictions based on solicitor-client privilege or other confidential relationships. 


SECTION III - STATISTICS 4 


APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 
Paragraphs 195(2)(a) and (b) of the Criminal Code require statistics relating to: 
(a) the number of applications made for authorizations; 

(b) the number of applications made for renewal of authorizations; 


TABLE 1 


TYPE OF APPLICATION MADE NUMBER OF APPLICANTS 
Audio *usuMimdore vain sebuf À SA8S CCE 730 Ursa 2 ot phair EEE 
ins 24 scie 10 OT 1 Sea 


Video _ letigtad sil) où baila 1S487.010: Gil scene wll Gal Bal 


englobe OAI Gaine clad line eden ta aa 
[Emergency audio... …. S.188.C.Cis 0 vials) Ours |auttie ovine seta 2a el ia shad | 


Emergency, videp,. serai yS-A870L.C.G. 000 ve [sind | 0 oe PO 


TOTAL APPLICATIONS MADE AND 
GRANTED 


Table 1 presents the number of applications made for audio and video authorizations and 
renewals each year for the five-year period 1997 to 2001. The data is categorized by the three 
types of applications for which authorizations may be granted: audio and video applications 
(maximum duration sixty days) and renewals thereof pursuant to subsections 185(1), 186(6) and 
section 487.01 of the Criminal Code and emergency applications (maximum duration 36 hours) 
pursuant to subsection 188(1) and section 487.01 of the Criminal Code. 


SECTION III - STATISTICS =) 


Paragraph 195(2)(c) of the Criminal Code requires information relating to: 


(c) the number of applications referred to in paragraphs (a) and (b) that were granted, the 
number of those applications that were refused and the number of applications referred 
to in paragraph (a) that were granted subject to terms and conditions; 


(NOTE: NO APPLICATION FOR AN AUTHORIZATION OR A RENEWAL HAS 
BEEN REFUSED FOR THE PERIOD 1997-2001) 


FIGURE 1 


E WITH TERMS AND CONDITIONS (WITHOUT TERMS AND CONDITIONS 


1997 1998 1999 2000 2001 
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PERIOD FOR WHICH AUTHORIZATIONS AND RENEWALS GRANTED 
Paragraph 195(2)(f) of the Criminal Code requires information relating to: 


(f) the average period for which authorizations were given and for which renewals thereof 
were granted; 


TABLE 2 
AVERAGE PERIOD OF TIME VALID 


Audio S.I85C.C.(days)| 60.0 | 58.9 | 60.0 | 59.4 | 60.0 
Video S.487.01C.C. (days) | 60.0 | 36.0 | 60.0 | 56.8 | 60.0 
Emergency audio _$.188 C.C. (hours) | 0.0 | 0.0 | 36.0 | 36.0 | 0.0 _ 
Emergency video __S.487.01 C.C. (hours)| 0.0 | 0.0 | 0.0 | 0.0 [0.0 


Although authorizations may be valid for a period of up to sixty days, this does not necessarily 
mean interceptions are made during the entire period. For example, sufficient evidence may be 
obtained as a result of the authorization to prove the offence and to lay charges prior to the 
expiration of the authorization. 


Paragraph 195(2)(g) of the Criminal Code requires information relating to: 
(g) the number of authorizations that, by virtue of one or more renewals thereof, were 


valid for more than sixty days, for more than one hundred and twenty days, for more 
than one hundred and eighty days and for more than two hundred and forty days; 


TABLE 3 
RENEWAL PERIOD 
(DAYS) 
Sr ieee TN RE Tes 
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The categories in Table 3 are mutually exclusive. For example, an authorization valid for a 
period of sixty days which was renewed for a further sixty days is counted in the category 
61-120 days, and an authorization of sixty days coupled with three sixty-day renewals would be 
counted in the 181-240 category. 


SECTION III - STATISTICS 7 


OFFENCES SPECIFIED IN AUTHORIZATIONS 
Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number 
of authorizations given in respect of each of those offences; 


STATUTE 


TABLE 4 


Possession of a narcotic 


for the purpose of trafficking —5(2) PARMI 
eee fata [o tel 
exporting 6(1) fl 95 79 87 70 
Possession for the purpose al Laden || à | 
of exporting 6(2) 3 


Production 7 


Possession of property obtained 
by designated substance 
offences 


Laundering proceeds of designated 
substance offences 9 81 106 


Controlled 
Drugs and 
Substances 
Act* 


Trafficking 4(1) 
Possession for purpose of 
trafficking 4(2) i! 


Narcotic 


Control Act ‘ 
Possession of property 


obtained by certain 
offences À 
Laundering proceeds men 
of certain offences 19.2 ao 3 

* The Controlled Drugs and Substances Act was brought into force on May 14, 1997, replacing the Narcotic Control Act 


and Parts II and IV of the Food and Drugs Act. However, data reported for 1998, 1999 and 2000 indicate that in rare 
circumstances, authorizations have specified offences under the Narcotic Control Act. 


Importing and exporting 5(1) eres 7 
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TABLE 4 (Continued) 


NUMBER OF AUTHORIZATIONS 
TYPE OF OFFENCE 


D [ope fe fo] a 


Trafficking 
(controlled drugs) 
Possession of property obtained 
by trafficking in controlled 
drugs 
Laundering proceeds 
of trafficking in 
controlled drugs 
Trafficking 
(restricted drugs) 
Possession of property 
obtained by trafficking 
in restricted drugs 
Laundering proceeds of 
trafficking in restricted 
drugs : 
False statements 153 ie peel 
Smuggling/attempt to 
smuggle goods into 
Canada 
Possession of property 


STATUTE 


Export and 
Import 
Permits Act 


Food and 
Drugs Act 


5 


- 


ja 

a 
a 
mode 


Customs 
Act 


iW) 

i 
af 

(em) 

jen 

re 


Competition 
Act 


Deceptive marketing 
Possession of property 
obtained by excise 
offences 
Laundering 
proceeds 

of excise offences 


Excise Unlawful distillation 158 oles 


Act Unlawful selling of 
spirits 
Unlawful manufacture of 
tobacco products 
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TABLE 4 (Continued) 


NUMBER OF AUTHORIZATIONS 


STATUTE TYPE OF OFFENCE 1997 1998 1999 | 2000 | 2001 
Excise Unlawful packaging 
Act or stamping 233(1) 


Unlawful possession or 
sale of manufactured 
tobacco or cigars 


fee at La 

prohibited weapon* 95 2 | VA NA 
Possession for the purpose of PRE ee es a 
weapons smuggling 100 1 


FETES ne toe. ler nl PR RE TER 
EAttemptedimueder spé 5239s) Oded se Osbecl Basel one) ne lus pd vo] 
Uttering death threats 264.1 PP = A PE LT A Aa 
Assault with a weapon or 

Criminal | Aggravated assault 268 | 6 =| 0 | 0 [| Oo | 1 | 

Code Unlawfully causing bodily DR a Pr 

harm 269 
Kidnapping PO ME LE a te) To fh 0 
Theft AR TOR A ie 2 | 
Possession of a counterfeit mo NS DE est a 
credit card 342 1 1 ve 
Robber swe (Oar > teed te oes cc 2/00) 
Extortion 2 il Loca ead Ree? cera Ven Co 2e a 
Criminal interest rate 347 BST ca eh ote la Sn (ie Or a 
Break and enter Sr MUR PANTIN Ne) 
fear le lue | 
obtained by crime 354 11 2 
pec EN TT ES TT RS OR RE ER A RCE 
[Uttering forged document 368 | 5 | 1 | 2 | 0 | 0 | 
nl, 
forger 369 1 
Fraud SET pee Soa a RO EE a 
Fraudulent manipulation of i PS NE ee PE 
stock exchange transactions 382 1 
[Making counterfeit money 449 | 0 | o | o | 0 | 3 | 
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TABLE 4 (Continued) 


NUMBER OF AUTHORIZATIONS 
Buying, receiving, possessing or 
importing counterfeit money 450 1 2 
Laundering proceeds 
of counterfeit mone 462.31 fi = 
Criminal : 


Participating in a criminal 
74 10 24 10 =: 


organization 467.1 
* This section was repealed on December 1, 1998, with the implementation of the Firearms Act. 


Most authorizations granted to agents of the Solicitor General of Canada provide for the use of 
electronic surveillance in relation to more than one offence. A typical example of such an 
authorization would be in relation to sections 5 (trafficking), 6 (importing and exporting), and 


7 (production) of the Controlled Drugs and Substances Act and conspiracy under section 465 of the 
Criminal Code to commit these offences. Table 4 presents the number of times specific offences 


were provided for in authorizations granted to agents of the Solicitor General of Canada. For 
example, of the 162 authorizations granted in 1998, 131 of these authorizations specifically 
provided for the use of electronic surveillance in connection with trafficking a narcotic, 120 for 
possession for the purpose of trafficking, etc. 


SECTION III - STATISTICS 11 


CLASSES OF PLACES AND METHODS OF INTERCEPTION 
Paragraph 195(2)(j) of the Criminal Code requires information relating to: 


(j) a description of all classes of places specified in authorizations and the number of 
authorizations in which each of those classes of places was specified; 


TABLE 5 
CLASS OF NUMBER OF AUTHORIZATIONS 
PLACE 1997 1998 1999 2000 2001 


19 
pResidencestemporary).-_——..|_.—.13_|_ EMME A | 3 | | 2 
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Paragraph 195(2)(k) of the Criminal Code requires information relating to: 


(k) a general description of the methods of interception involved in each interception under 
an authorization; 


TABLE 6 


METHOD OF NUMBER OF METHODS 
INTERCEPTION 1997 1998 1999 2000 2001 


comes ee TN CE NE SU 


It should be noted that many investigations have not been concluded, particularly for the 
year 2001. As a consequence, the data reported for 2001 in Tables 5 and 6 will likely rise 
significantly in future reports as the data are updated. 


SECTION III - STATISTICS 12 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 
Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(1) the number of persons arrested whose identity became known to a peace officer as 
a result of an interception under an authorization; 


FIGURE 2 
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It should be noted that many investigations have not been concluded, particularly for the 
year 2001. As a consequence, the data reported for 2001 will likely rise significantly in future 
reports as the data are updated. 


SECTION III - STATISTICS 13 


Paragraph 195(2)(d) of the Criminal Code requires information relating to: 


(d) the number of persons identified in an authorization against whom proceedings were 
commenced at the instance of the Attorney General of Canada in respect of: 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified in the authorization but in respect of 
which an authorization may be given, and 


(iii) an offence in respect of which an authorization may not be given; 


TABLE 7 


NUMBER OF PERSONS AGAINST 
WHOM PROCEEDINGS WERE 
COMMENCED (IDENTIFIED IN 

AUTHORIZATION) 


Offence for which an authorization may be given 
but not specified in the authorization 45 23 21 18 
Offence for which no authorization may be given 13 RTE RE TEE CRT 


Paragraph 195(2)(e) of the Criminal Code requires information relating to: 


CATEGORY OF OFFENCE 


(e) the number of persons not identified in an authorization against whom proceedings 
were commenced at the instance of the Attorney General of Canada in respect of: 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization but in respect 
of which an authorization may be given, and 


(iii) an offence other than an offence specified in such an authorization and for which 
no such authorization may be given, 


and whose commission or alleged commission of the offence became known to a 
peace officer as a result of an interception of a private communication under an 
authorization. 


SECTION III - STATISTICS 14 


TABLE 8 


NUMBER OF PERSONS AGAINST 
WHOM PROCEEDINGS WHERE 
COMMENCED (NOT IDENTIFIED IN 
AUTHORIZATION) 


| Offence specified in authorization | 240 | 95 | 133 | 83 | 17 
Offence for which an authorization may be given À ao rat node gp te, 
but not sp ecified I in the authorization 
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Tables 7 and 8 contain information relating to the number of persons charged for all types of 
offences, including Criminal Code offences. Moreover, the three categories of offences are not 
treated as being mutually exclusive categories, and persons charged with more than one category 
of offence are counted more than once. Therefore, one cannot add the columns in Tables 7 and 8 
to obtain the total number of persons. It should also be noted that many investigations have not 
been concluded, particularly those which began in 2001. As a consequence, the data reported for 
2001 will likely rise significantly in future reports as the data are updated. 


CATEGORY OF OFFENCE 


Tables 7 and 8 are interrelated. Table 7 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an authorization 
but in respect to which an authorization may be given, or an offence other than an offence 
specified in such an authorization and for which no such authorization may be given. Table 8 
provides similar information on persons not identified in an authorization, but charged as a result 
of information from the authorized interception. 


SECTION III - STATISTICS 15 
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Paragraph 195(2)(m) of the Criminal Code requires information relating to: 


(m) the number of criminal proceedings commenced at the instance of the Attorney General 
of Canada in which private communications obtained by interception under an 
authorization were adduced in evidence and the number of those proceedings that 
resulted in a conviction; 


FIGURE 3 
CRIMINAL PROCEEDINGS/EVIDENCE ADDUCED CONVICTIONS 
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It should be noted that many investigations have not been concluded, particularly for the 
year 2001. As a consequence, the data reported for 2001 will likely rise significantly in future 
reports as the data are updated. 


SECTION III - STATISTICS 16 


Paragraph 195(2)(n) of the Criminal Code requires information relating to: 


(n) the number of criminal investigations in which information obtained as a result of the 
interception of a private communication under an authorization was used although the 
private communication was not adduced in evidence in criminal proceedings commenced 
at the instance of the Attorney General of Canada as a result of the investigations. 
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It should be noted that many investigations have not been concluded, particularly for the 


year 2001. As a consequence, the data reported for 2001 will likely rise significantly in future 
reports as the data are updated. 


SECTION HI - STATISTICS VF 


NOTIFICATIONS 


Pursuant to subsection 196(1) of the Criminal Code, the Solicitor General of Canada is required to 
notify in writing the person who was the object of the interception. Furthermore, paragraph 195(2)(h) 
requires that the Annual Report of the Solicitor General of Canada provide: 


(h) the number of notifications given pursuant to section 196; 


FIGURE 5 


1997 1998 1999 2000 2001 


Notification is served on those persons identified in the authorization who were actually under 
electronic surveillance. There is therefore a significant difference in the number of persons named 
in authorizations and the number of persons notified. Another factor which contributes to this 
difference is that notification may be delayed for up to three years if the investigation is in relation 
to a criminal organization and is continuing. 


SECTION III — STATISTICS 18 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL DISCLOSURE 
Paragraph 195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty in 
right of Canada or members of the Canadian Forces for offences under section 184 or 
section 193; 


No such prosecutions have been initiated for the period 1997 to 2001. 


Subsection 184(1) of the Criminal Code, with a number of specific exceptions, makes it an 
offence for a person to willfully intercept a private communication by means of an 
electromagnetic, acoustic, mechanical or other device. Subsection 193(1), with similar specific 
exceptions, makes it an offence to disclose private communications that are lawfully intercepted, 
or to disclose the existence of such intercepted communications. 


SECTION IV - GENERAL ASSESSMENT 19 


Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide a: 


(b) general assessment of the importance of interception of private communications for the 
investigation, detection, prevention and prosecution of offences in Canada. 


INVESTIGATION 


The lawful interception of private communications is a vital tool used by law enforcement 
agencies in the investigation of criminal activities of organized crime groups, especially with 
respect to the trade of illicit drugs. The statistics presented in Section III of this report indicate 
that the majority of authorizations issued are in relation to the offence of trafficking in a 
controlled substance. 


DETECTION 


The illegal activities of organized criminal groups would remain largely undetected were it not 
for the active investigation of the police. Offences such as money laundering, smuggling and 
drug trafficking present serious threats to the safety and stability of Canadian communities, and 
the lawful interception of private communications provides a means for the police to detect, and 
consequently investigate, the commission of such offences. 


PREVENTION 


The use of electronic surveillance in investigations has led to numerous drug seizures, leading to 
a reduction in the amount of illicit drugs and crime associated with their abuse. Without this 
crucial tool, the ability of the law enforcement community to prevent crimes and ensuing social 
harm would be seriously hindered. 


PROSECUTION 


Investigations of the activities of organized crime groups are increasingly complex and 
sometimes difficult to prove in a court of law. The use of electronic surveillance often provides 
strong evidence against those accused of being involved in illegal activities, increasing the 
likelihood of conviction. The prosecution of such offenders increases public confidence in the 
criminal justice system and contributes to public safety by holding such persons responsible for 
their actions. 


SECTION IV - GENERAL ASSESSMENT 20 


CASE EXAMPLE 


An operation launched in 1999 in the Sherbrooke area by the Montreal RCMP Drug Section, 
Canada Customs and Revenue Agency and Memphrémagog Police investigators was considered 
a success in putting an end to the illegal activities of three international criminal organizations 
specializing in drug trafficking and money laundering. Illegal drugs entered Canada via the 
Montreal and Toronto airports and Montreal harbour. The profits generated through the sale of 
drugs were laundered through Toronto area currency exchange offices. Police authorities in 

7 countries including England, France, India, the United Arab Emirates, South Africa, Portugal 
and Canada conducted 47 searches which led to the forfeiture of $140,000 in cash, prohibited 
weapons, property obtained by crime worth thousands of dollars, approximately $25,000 worth 
of collector’s wines and spirits, four vehicles and drugs. The Canada Customs and Revenue 
Agency and the RCMP made six major hashish seizures for a total of 3,643 kilos. Twenty-two 
persons were arrested in connection with this operation, which included audio surveillance 
targeting several subjects during the investigation. All the subjects arrested as part of this 
operation were charged under the Controlled Drugs and Substances Act, and the Proceeds of 
Crime (Money Laundering) Act. 
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Designated Agents who made applications in accordance with sections 185(1) and 487.01(1) of 
the Criminal Code, as required by paragrah 195(1)(a) of the Criminal Code: 


A. Alder 

R. Benoit 

M. Bertrand 
C. R. Bond 
B. Boyd 

P. Brauti 

A. Campbell 
H. Connolly 
D. G. Curliss 
E. Froess 

C. Haynes 

J. Iaona 

B. Jones 

S. Kovacevich 
F. Lacasse 

P. Laprairie 
M. Madden 
A. Meghani 
W.E. McBride 
T. Nadon 

E. Neufeld 
H. Nott 

H. O’Connell 
M. O’ Malley 
R. Prior 

C. Proulx 

J. C. Randall 
E. M. Reid 
R. C. Reimer 
R. Roy 

B. L. Veldhuis 
M. Vien 

B. Wright 


APPENDIX B 


There were no designated Peace Officers who made applications in accordance with 


subsections 188(1) and 487.01(1) of the Criminal Code, as required by paragraph 195(1)(b) 
of the Criminal Code. 
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